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Sustaining Friendship With China 


by Ambassador John Foster Dulles 
Consultant to the Secretary? 


One of my most prized ions is a letter 
I received when 8 years old from Li ne 
then the great Chinese elder statesman. e open- 
ing sentence of the letter reads: “To the little 
grandchild of General Foster, my friend and 
counsellor in my hours of perplexity and trouble.” 

That letter is to me symbolic of what has been, 
and always should be, the relations between our 
peoples. 

It breathes the spirit of fraternal friendship be- 
tween their old and our young society. It re- 
flects the kindly good humor and respect for home 
and family ties which make it easy for Americans 
to understand and to love the Chinese character. 
It confesses the troubles and perplexities which 
inevitably confront an ancient civilization when 
it is pressed upon by the thrusts of a restless new 
outer world. It testifies to the value to be found 
in counsel which is understanding and loyal. 

That, you may say, issentiment. Soitis. Sen- 
timent, rather than materialism, is, indeed, the 
essence of the relationship of the American people 
with the Chinese people. First, as colonists we 
came to know and admire Chinese art in terms of 
chinaware, wall paper, silks, and lacquer. Later, 
our clipper ships began directly to touch at China 
ports. But trade with China never grew to large 
proportions nor did Americans ever invest heav- 
ily in China. Always the contacts have been 
primarily cultural and spiritual, notably through 
missionaries. 


Historic Relations With China 


The Tientsin treaty of 1858 freely gave Chris- 
tianity a special invitation. During the nine- 
teenth century, arp | a community in the United 
States was without at least a share in a missionary 
to China. Our church people regularly gathered 
together to fill missionary boxes for China and 
to hear read aloud the story of their China mis- 


1 Address made before the China Institute at New York 
City, N.Y. on May 18 and released to the press on the 
same date. 
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sionary and his Chinese friends and of the grow- 
ing spiritual kinship between them. Later, Amer- 
icans founded in China many Christian colleges, 
medical schools, and hospitals, and many Chinese 
students came to this country. 

Only when the Spanish war made us a western 
Pacific power did our relations with China become 
a matter of major governmental concern. We 
saw that the people of China should be allowed 
to develop in their own way which, we were con- 
fident, would be a peaceful way. We were fearful 
of the consequences if the Chinese became the tools 
of alien despots. So, Secretary Hay called for 
the “open door,” Secretary Hughes made the 
Washington treaty to maintain China’s integrity, 
Secretary Stimson proclaimed “nonrecognition of 
the fruits of aggression.” Finally, we accepted 
the probability of war with Japan rather than 
accept Japanese domination of China throu 
the puppet regimes which Japan had set up in 
Manchukuo and Nanking. 

During the long, hard Pacific war, the United 
States helped China, both morally and materially, 
and we looked forward to victory as opening a 
new era of closer friendship between us. 


Insidious Influence of Communism 


Tt comes as a brutal shock that today much of 
China is under the control of a regime which 
fanatically hates the United States and which has 
sent Chinese armies to Korea to kill Americans 
who are there at the behest of the United Nations. 

The Chinese Communist attitude is exemplified 
by a widely publicized pamphlet written last Oc- 
tober. The first section is entitled We Must Hate 
America, Because She is the Chinese People’s Im- 

lacable Enemy. There follows a recital of al- 
eged historic incidents which blames the United 
States for almost all of China’s troubles, beginning 
with the opium war which was all y sup- 
ported by the American Navy. 

The second section is entitled We Must Despise 
America, Because it is a Corrupt Imperialistie 
Nation, the World Center of Reaction and Deca- 
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dency. There follows a picture of the United 
States which is indeed startling: 18 million un- 
employed; 10 million with no housing whatso- 
ever; 40 million who barely exist in slums; 14 
thousand agents of the F.B.I. engaged in “the 
exclusive mission of persecuting the people”; 99 
percent of the newspapers and magazines con- 
trolled by the National Association of Manufac- 
turers and used for making the younger genera- 
tion “spiritually decadent and halting their intel- 
lectual development, so that they may be driven 
to serve aggression and war.” 

The third section is entitled We Must Look 
Down Upon America Because She is a Paper 
Tiger and Entirely Vulnerable to Defeat. There 
follows a picture of America without friends or 
allies, internally divided and confronted by the 
closely knit 830 million peoples of China, Russia, 
and the Russian satellite states. Our great in- 
dustrial capacity is admitted but, it is said, this 
will be offset when Western Europe is liberated 
and, further, our concentrated industry is said to 
be particularly vulnerable to the Soviet Union’s 
atom bombs. It concludes America faces “defeat 
which will be more disastrous than that which be- 
fell Hitler and Japan.” 

That is the regular Party line. By print, b 
radio, by drama, by pictures, with all of the skills 
which communism has developed, “Hate America 
Despise America” is the sentiment being pounde 
into the Chinese people. 

How has this come to pass? In part, no doubt, 
because of some errors on our part. But, in a 
larger sense, the present situation is the Soviet’s 
reward for 30 years of hard work. 

In 1924, Stalin revealed it as basic strategy that 
“the road to victory over the West” would be 
sought in Asia, and particularly, China. The 450 
million people of China must be made to serve the 
Soviet Gnnied program of world conquest. 
To this end, a Chinese Communist Party was 
formed under the guiding direction of the Rus- 
sian, Borodin. That Party, Soviet Russia has 
nurtured until it has matured into today’s regime 
of Mao Tse-tung which serves as the instrument 
of Soviet communism. 

If any doubt that relationship, I remind them 
of these facts: 

1. The Chinese Communist Party has consist- 
ently and publicly proclaimed its disciple-master 
relationship with Stalin and Soviet Russia. The 
following oft-repeated statement of Mao Tse-tung, 
first made in 1939, is typical: 


The fact that Stalin has come into the world is indeed 
fortunate. Today, when we have the Soviet Union, the 
Communist Party, and Stalin—all’s right with the world. 


2. The Soviet Government paid a great price to 
bring the Chinese Communist regime into power 
and would only have done so to serve itself. 
Among other things, it openly dishonored its 1945 
Treaty of Alliance and Friendship with National 
China whereby it undertook that for 20 years its 
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“moral support and aid in military supplies and 

other material resources,” wena | “be entirely 
iven to the National Government as the Central 
overnment of China.” 

3. Mao Tse-tung, after winning mainland vic- 
tories with the Soviet help we have referred to, 
went to Moscow at the end of 1949 where he spent 
nearly 3 months in consultation with the Soviet 
leaders. On his return, he broadcast to the 
peoples of Southeast Asia, calling upon them to 
seek liberation through “armed struggle” as part 
of the “forces headed by the Soviet Union.” There 
followed Communist-armed interventions in Ko- 
rea, Indochina, Tibet, and the Philippines. These 
interventions conformed exactly with known So- 
viet wishes and, indeed, were forecast in advance 
by the Soviet official press. 

4. These foreign policies of Mao Tse-tung are 
utterly irreconcilable with the interests of the 
Chinese people. After 14 years of exhausting 
war, they desperately need internal recuperation. 
No one in his senses could assert that it is in 
China’s interest to shovel its youth and material 
resources into the fiery furnace of Korean war to 

ain South Korea, an area which means little to 

hina, but which, since the czars, has been coveted 
by Russia because of its strategic value as against 
Japan. 

By the test of conception, birth, nurture, and 
obedience, the Mao Tse-tung regime is a creature 
of the Moscow Politburo, and it is on behalf of 
Moscow, not of China, that it is destroying the 
friendship of the Chinese people toward the 
United States. 

What has happened is precisely what Stalin 
planned. In his 1924 lectures on Leninism, Stalin 
discusses what he calls “The National Problem,” 
that is, the problem of how aspirations for na- 
tional oe can be fitted into the Soviet 
program of world conquest. Communist leaders 
in Asia must, he says, recognize that national in- 
dependence is but a slogan wherewith to ride into 
power on anticolonial sentiment. But, once in 
power, the Communist leaders must fight against 
the tendency of the masses toward “national in- 
sularity” and must seek “the amalgamation of 
these masses into a single state union” which is 
the goal of “Soviet power.” 

That is what is going on in China now. Anti- 
American sentiment is being whipped up to eradi- 
cate the influence of the West, swath the in the 
interest of national independence. But this pop- 
ular hysteria is sought as a front behind which 
the Chinese people are being deprived of their in- 
dependence and being betrayed into amalgama- 
tion with the mass which serves Moscow. 

It is inevitable that many Chinese should be 
fooled by what is going on. But the American 
people and their Government should not be fooled. 
We should treat the Mao Tse-tung regime for 
what it is—a puppet regime. The relationship 
to Moscow is camouflaged more craftily than was 
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the relationship between the Japanese and the Nan- 
king regime of Wang Ching-wei. Recent de- 
velopments in the technique of propaganda enable 
it to win greater popular support and to depend 
less openly upon foreign military power. But 
the doctrine and the iron discipline of the Commu- 
nist Party, Bolshevik, bind Mao Tse-tung to the 
service of Moscow more completely than was Wang 
Ching-wei ever bound to the service of Japan. 

That could change. The Chinese people are 
today being abused to a degree that is causing 
many Chinese Communist leaders to feel rebellious 
against the subserviency to Moscow. But, unless 
and until actual conduct gives clear proof of 
change, our national self-interest, our friendship 
for China, and the historic dedication of our 
Nation to the cause of human freedom combine 
to require that no act of ours shall contribute 
to a Mao Tse-tung success which could fasten the 
yoke of Moscow on the Chinese people. 

My own official concern today is the Japanese 
peace treaty. I can assure you that, in negotia- 
ing that treaty, we shall not consider that the 
voice of Mao Tse-tung is the voice of China. 

While we thus adopt a negative attitude toward 
Mao Tse-tung and all his ilk, we should adopt a 


positive attitude toward the many Chinese who - 


remain loyal to the welfare of China and to the 
friendship between China and the United States 
which has in the past served China so well. Our 
own loyalty to those ideals should be demonstrated 
by deeds, public and private. It will not always 
be easy to find the way. But whatever the ob- 
stacles, however long and troubled be the way, 
we must be loyal to past and present friendships. 
We must work to preserve these friendships with 
persistence and resourcefulness at least equal to 
that which for 30 years Soviet communism has 
oan to undermining Chinese-American friend- 
ship. 

A great weakness is that we are not enough 
interested in long-range programs. Because elec- 
tions come so frequently, there is a tendency on 
the part of government to seek short cuts which 
can bear quick political fruit. There is a tend- 
ency to evade long, hard tasks. 

That gives the Soviet Union a great advantage, 
for its planning is often in terms of what Stalin 
has referred to as “an entire historic era.” 

I am not advocating slow motion in the case 
of China. On the contrary, it is imperative that 
we move quickly, while we still have many friends 
not only on Formosa, but also on the mainland, 
and possibilities of access to them. But we must 
not only start fast, we must start with long vision 
and endurance because we cannot overnight undo 
what has been accomplished by the best brains 
and skills of the Soviet Communist Party working 
with substantial resources over a span of 30 years. 

Generally, and particularly in the Orient, great 
results are not achieved quickly, and those who 
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would succeed must dedicate themselves to sus- 
tained effort. 

That is where our people come in. In the past, 
our churches, colleges, private organizations, and 
individuals have decisively molded and sustained 
our China policy. That must continue to be the 
case. Despite provocation and discouragements 
in China, the American people must persist in 
their faith in the Chinese people and the determi- 
nation to find works which will express that faith. 
Thus hatred will succumb to friendship, servitude 
will give way to liberation, and warfare will sub- 
side into peace. 

We have entered upon a period of long trial. 
But true friendship has the capacity to survive the 
strain of misunderstanding, provocation, and dis- 
appointment. It “beareth all things, hopeth all 
things, endureth all things.” 

Those who have been friends of China, who in- 
herit and would preserve that great tradition, 
have often been mocked because their plans have 
gone awry, and their hopes have seemed vain. All 
of that is unimportant, so long as faith and deter- 
mination persist. The friends of China may have 
been daily wrong—but they have been eternally 
right. 


Italian Senate Approves Funds 
for Defense Budget 
Statement by Secretary Acheson 


[Released to the press May 18] 


The Italian Ambassador [Alberto Tarchiani] 
called upon me to discuss the Italian defense effort 
and to inform me of the passage by the Italian 
Senate of the bill appropriating 250 billion lire, 
the equivalent of 400 million aoliens, for rearma- 
ment as Italy’s immediate additional contribution 
to the defense of the North Atlantic community. 

I welcomed this expression of Italy’s coopera- 
tion with the other nations of the North Atlantic 
community in their common program for deter- 
ring aggression. I pointed out that free demo- 
cratic Italy has made a notable recovery since the 
war and today occupies a place of distinction and 
full equality among the free nations working to 
establish an enduring peace. Although denied 
admission into the United Nations by repeated 
Soviet vetoes, Italy as a member of the North 
Atlantic Treaty Organization is making a major 
contribution to the common defense of liberty and 
the —_ of democratic traditions in a free 
world. 

The bonds of friendship existing between the 
American and Italian people are being constantly 
strengthened by daily association and cooperation 
in the effort to maintain peace and guard against 
aggression. 
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Chinese-American Friendship 


by Dean Rusk 
Assistant Secretary for Far Eastern Affairs * 


I should like, first of all, to congratulate the 
China Institute on its quarter century of splendid 
public service and to compliment you who are 
responsible for this timely chance to recall the 
warm friendship which has marked the relations 
between the Chinese and American people 
throughout the last two centuries. — 

Something of what we have in mind this evening 
is contained in a concurrent resolution which 
passed the Senate on May 4 and which is now be- 
fore the House of Representatives, which reads 
in part: 

Resolved by the Senate (the House of Representatives 
concurring), That the Congress of the United States re- 
affirm the historic and abiding friendship of the American 
people for all other peoples, including the peoples of the 
Soviet Union, and declares— 

That the American people deeply regret the artificial 
barriers which separate them from the peoples of the 
Union of Soviet Socialist Republics, and which keep the 
Soviet peoples from learning of the desire of the American 
people to live in friendship with all other peoples and to 
work with them in advancing the ideal of human brother- 
hood; and 

That the American people and their Government desire 
neither war with the Soviet Union nor the terrible con- 
sequences of such a war; 


Traditional Bonds 


Despite the artificial barriers which now sepa- 
rate us from most of the peoples of China, we 
meet to reaffirm the historic and abiding friend- 
ship of the American people for the people of 
China. 

Most of you here this evening are better quali- 
fied than I to explore the origins and elements of 
Chinese-American friendship. Over the cen- 
turies, this friendship has come to be taken for 
granted ; cordial sentiments between a free China 
and a free America became strong and durable 


* Address made before the China Institute at New York 
on May 18 and released to the press on the same date. 
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because they were constantly nourished by com- 
mon purposes and common practical interests. 

We and the Chinese, for example, have had a 
vital interest in the peace of the Pacific. Each of 
us wants security on our Pacific flank and wants 
to be able to look across those vast waters to find 
strength, independence, and good will in its great 
neighbor on the other side. it was inevitable that 
the driving force of Japanese militarism would 
sooner or later bring China and America together 
to oppose it, just as we had moved 40 years earlier 
to support China’s independence and integrity 
against threats from Europe. The same issues 
are now posed again—and are made more difficult 
to deal with because foreign encroachment is now 
being arranged by Chinese who seem to love China 
less than they do their foreign masters. 

We meet here this evening to reaffirm our friend- 
ship with the Chinese people—but not merely as 
a routine and elegant expression of good will. 
For the friendship we have taken for granted for 
so long is now being attacked with every available 
weapon by those who have come to power on the 
mainland of China. Their sustained and violent 
effort to erase all evidence of this friendship bears 
powerful witness to the validity and strength of 
the bonds between our two peoples. American in- 
fluence among the Chinese people is intolerable to 
those in power in Peiping and Moscow because 
they know, and quite rightly, that the idea of 
national and individual freedom which is at the 
heart of American political thought is the great- 
est threat to their own evil purposes. 

Is the me of this meeting this evening to 
our friends in China prompted solely by narrowly 
conceived American interests? That important 
American interests are involved, there can be no 
doubt. But our historical relations with China 
have always reflected a high regard on our part 
for Chinese interests, and it is these we ask our 
friends in China now to consider. 
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Threats to China’s Independence 


The independence of China is gravely threat- 
ened. In the Communist world, there is room for 
only one master—a jealous and implacable master, 
whose price of friendship is complete submission. 
How many Chinese, in one community after 
another, are now being destroyed because they love 
China more than the Soviet Union? How many 
Chinese will remember in time the fates of Rajk, 
Kostov, Petkov, Clementis, and all those in other 
satellites who discovered that being Communist is 
not enough for the conspirators of the Kremlin? 

The freedoms of the Chinese people are disap- 
pearing. Trial by mob, mass slaughter, banish- 
ment as forced labor to Manchuria, Siberia or 
Sinkiang, the arbitrary seizure of property, the 
destruction of loyalties within the family, the sup- 
pression of free speech—these are the facts behind 
the parades and celebrations and the empty prom- 
ises. 

_ The territorial integrity of China is now an 
ironic phrase. The movement of Soviet forces 
into Sinkiang, the realities of “joint exploitation” 
of that great province by Moscow and Peiping, 
the separation of Inner Mongolia from the a 

olitic of China, and the continued inroads of 

oviet power into Manchuria under the cloak of 
the Korean aggression mean in fact that China 
is losing its t northern areas to the European 
empire which has stretched out its greedy hands 
for them for at least a century. 

Are our Chinese friends reflecting upon the 
maps of China now being published on the main- 
land which show Sinkiang, Inner Mongolia, Man- 
churia, and areas in the west and southwest as 
something distinct from China? Are our friends 
in China impressed by trade union buttons appear- 
ing on the streets of Peiping which no longer show 
Sinkiang and Inner Mongolia on the map of 
China? Have the authorities in Peiping them- 
selves fully considered what it means for them 
to have Soviet troops on Chinese soil, in the light 
of the experience of the miserable satellites of 
Eastern Europe? 

The peace and security of China are being sac- 
rificed to the ambitions of the Communist con- 
spiracy. China has been driven by foreign mas- 
ters into an adventure of foreign aggression which 
cuts across the most fundamental national inter- 
ests of the Chinese people. This action stands 
condemned by the great world community in 
which the Chinese people have always aspired to 
play a worthy role. 

Hundreds of thousands of Chinese youths are 
being sacrificed in a fiery furnace, pitting their 
waves of human flesh against the fire power of 
modern weapons and without heavy equipment, 
adequate supply, or the most elementary medical 
attention. Apart from Korea, the Chinese are 
being pressed to aggressive action in other areas— 
all calculated to divert the attention and energies 
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of China away from the encroachments of Soviet 
imperialism upon China itself. 


Support From the Free World 


I find it hard to believe that the Chinese people 
will acquiesce in the kind of future which their 
masters are now preparing for them. I find it 
impossible to believe that our friends in China 
have given up their desire to live at peace with 
their neighbors, to play a me role as a peaceful 
member of the international community of na- 
tions, to trade freely with all the world, to improve 
their own conditions in accordance with their own 
needs, aspirations and traditions, to maintain 
their independence as a nation, to preserve their 
territorial integrity, and to live out their lives in 
dignity and with the respect of their fellow men. 

Events in China must surely challenge the con- 
cern of Chinese everywhere—in Formosa, on the 
mainland, and in overseas communities. ‘There is 
a job to be done for China which only the Chinese 
can do—a job which will require sustained energy, 
continued sacrifice, and an abundance of the high 
courage with which so many Chinese have fought 
for so long during the struggles of the past 
decades. The rest of us cannot tell them exactly 
what is to be done or how. We cannot provide a 
formula to engage the unity of effort among all 
Chinese who love their country. But one thing 
we can say—as the Chinese people move to assert 
their freedom and to work out their destiny in 
accordance with their own historical purposes— 
they can count upon tremendous — from 
free peoples in other parts of the world. 

It is not my purpose, in these few moments this 
evening, to go into specific elements of our own 
national policy in the present situation. But we 
can tell our friends in China that the United 
States will not acquiesce in the mp manera which 
is being forced upon them. We do not recognize 
the authorities in Peiping for what they pretend 
to be. The Peiping regime may be a colonial Rus- 
sian government—a Slavic Manchukuo on a larger 
scale. It is not the Government of China. It does 
not pass the first test. It is not Chinese. 

It is not entitled to speak for China in the com- 
munity of nations. It is entitled only to the fruits 
of its own conduct—the fruits of aggression upon 
which it is now willfully, openly, and senselessly 
embarked. 

We recognize the National Government of the 
Republic of China, even though the territory 
i its control is severely restricted. We believe 
it more authentically represents the views of the 
great body of the people of China, particularly 
their historic demand for independence from for- 
eign control. That Government will continue to 
receive important aid and assistance from the 
United States. Under the circumstances, however, 
such aid in itself cannot be decisive to the future 
of China. The decision and the effort are for the 
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Chinese people, pooling their efforts, wherever 
they are, in behalf of China. 

If the Chinese people decide for freedom, they 
shall find friends among all the peoples of the 
earth who have known and love freedom. They 
shall find added strength from those who refuse to 
believe that China is fated to become a land of 
tyranny and aggression and who expect China to 
fulfill the promise of its great past. 


Statement by Michael J. McDermott 
Chief Press Officer? 


Attempts to read into the speech of Assistant 
Secretary Dean Rusk on Friday night implications 
which are said to amount to a change in polic 
are not justified by what was said. The speec 
was intended to be and was a restatement of the 
deep and long friendship between the Chinese 
and American people, the concern of the Ameri- 
can people for preserving the independence and 
integrity of China and our concern that the Chi- 
nese people have been sacrificed by Communist 
leaders in the fighting in Korea. It reaffirms our 
hope and belief that the Chinese people will not 
give up their national characteristic of wishing 


to live at peace with and engage in peaceful trade 
with the nations of the world. It states what has 
often been said before, that the United States will 
not acquiesce or aid in fastening upon them a re- 
gime which subordinates their interests to the 
interests of a foreign state. It states that this 
regime is not entitled to speak for China in the 
community of nations. There is certainly nothing 
new here. 

It states the fact that we continue to recognize 
the National Government of the Republic of China 
and we believe that its demand for independence 
from foreign control represents an historic Chi- 
nese attitude. It states that we are giving aid 
to the National Government, as we are obviously 
and publicly doing. 

It concludes that if the Chinese people decide 
for freedom they will find friends among all people 
who love freedom. Such a decision on the part 
of the Chinese people obviously would restore close 
relations between the Chinese and other peoples 
of the world. 

To strive to build these statements into far- 
reaching conclusions of involvement in the Chinese 
civil war is absolutely not justified. 


Embargo on Shipments to People’s Republic of China Urged 


Statements by Ambassador Ernest A. Gross 
Deputy U.S. Representative to the U.N’ 


The aggression against the United Nations in 
Korea continues. 

Chinese Communist and North Korean authori- 
ties, reckless of casualties, press their attack 
against the Republic of Korea. The aggressors 
ignore the efforts of the President of the General 
Assembly and of the Good Offices Committee to 
bring about a cessation of hostilities and the 
achievement of United Nations objectives in Korea 
by peaceful means. 

Forces of the United Nations stand shoulder to 
shoulder with forces of the Republic of Korea in 
resisting the wanton assaults of the aggressors. 
We meet today to consider how best to a 
United Nations forces fighting in the field, how 
best to help end the aggression, and how best to 
help bring about that peaceful settlement which it 
is our declared purpose to achieve. 

The draft resolution of the Additional Measures 


? Made on May 21. 

* Made before Committee I (Political and Security) on 
May 17 and released to the press by the U.S. Mission to 
the U.N. on the same date. 
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Committee proposes one immediate and practical 
step leading toward the attainment of these three 
great objectives. The members of the Additional 
Measures Committee have worked long and care- 
fully to make sure that their first recommendation 
would be responsive to the actual situation in 
Korea, as well as to the objectives laid down in the 
General Assembly’s resolution of February 1. 
The Committee has labored constantly to preserve 
the fundamental unity of the United Nations in 
its determination to resist aggression. 

The Committee’s task was to devise measures 
which would supplement the military action of 
the United Nations forces in the field. Numerous 
consultations and exchanges of views among mem- 
bers of the Committee led to agreement that pri- 
ority should be given to the consideration of eco- 
nomic measures. The result of that agreement is 
the resolution set forth in the Committee’s first 
report. 

» The resolution recommends a full strategic em- 
bargo against Communist China and the North 
Koreans. What does that mean? It means that 
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the General Assembly will recommend not simp] 
to all members of the United Nations, but to all 
states everywhere, that they deny these two ag- 
gressors strategic materials necessary to maintain 
the armies they are hurling against United Na- 
tions units in Korea. It means that the United 
Nations is expressing its determination that 
United Nations soldiers—soldiers on a mission 
unprecedented in history—must not be opposed by 
materials of war produced by member nations or 
indeed by any other state. 

My Government already has banned all trade 
with North Korea and Communist China. We 
prohibit United States ships and planes from 
calling at Communist Chinese ports or carrying 

oods destined for that area. We have frozen 
ommunist Chinese assets within the United 
States. 

Many other members of the United Nations 
have already prohibited the shipment of strategic 
materials to Communist China. 

The resolution now before us takes account of 
these facts and recommends a full United Nations 
strategic embargo—a program which can be im- 
mediately and effectively applied on the widest 
possible scale. 

I turn now to a more detailed comment on the 
draft resolution. 

Paragraph B of the preamble records the im- 
portant fact that a number of states have already 
embargoed the shipment of strategic items to Com- 
munist China. The draft resolution proclaims 
the policy of the United Nations to make these 
actions more effective by widening the area of 
international cooperation. 

Paragraph C of the preamble states the two 
purposes of the proposed embargo. First, these 
measures would support and supplement the mili- 
tary action of the United Nations in Korea. Sec- 
ond, they would assist in putting an end to the 
aggression. To restate United Nations objectives 
in this resolution is a good thing. It is right to say 
that the United Nations is determined to do what 
is needful in order to attain those objectives. 

In the operative part of the caning ara- 
graph A contains a broad formula for deciding 
what strategic items are recommended for em- 
bargo. My delegation has joined with four other 
delegations in sponsoring an amendment which 
would help npr the formula and thereb 
strengthen the resolution. As revised, paragrap 
A would recommend that every state: 

(A) Apply an embargo on the shipment to areas under 
the control of the Central People’s Government of the 
People’s Republic of China and of the North Korean 
authorities of arms, ammunition and implements of war, 
atomic energy materials, petroleum, transportation ma- 


terials of strategic value, and items useful in the pro- 
duction of arms, ammunition and implements of war. 


Under paragraph B of the operative section 
each state would have the responsibility of de- 
ciding which items are covered by the broad 
formulation of the embargo, and what specific 
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Text of Embargo Resolution 


U.N. doc. A/1805 
Adopted May 18, 1951 

The General Assembly. 

Nortne the Report of the Additional Measures 
Committee dated 14 May 1951, 

RECALLING its resolution 498 (V) of 1 February 
1951, 

Notine THAT 

(a) The Additional Measures Committee es- 
tablished by that resolution has considered ad- 
ditional measures to be employed to meet the ag- 
gression in Korea, 

(b) The Additional Measures Committee has 
reported that a number of States have already 
taken measures designed to deny contributions 
to the military strength of the forces opposing 
the United Nations in Korea, 

(c) The Additional Measures Committee has 
also reported that certain economic measures 
designed further to deny such contributions 
would support and supplement the military action 
of the United Nations in Korea and would assist 
in putting an end to the aggression, 

1. Recommends that every State: 

(a) Apply an embargo on the shipment to 
areas under the control of the Central People’s 
Government of the People’s Republic of China 
and of the North Korean authorities of arms, 
ammunition and implements of war, atomic 
energy materials, petroleum, transportation ma- 
terials of strategic value, and items useful in the 
production of arms, ammunition, and inplements 
of war; 

(b) Determine which commodities exported 
from its territory fall within the embargo, and 
apply controls to give effect to the embargo; 

(c) Prevent by all means within its juris- 
diction the circumvention of controls on ship- 
ments applied by other States pursuant to the 
present resolution ; 

(d) Co-operate with other States in carry- 
ing out the purposes of this embargo; 

(e) Report to the Additional Measures Com- 
mittee, within 30 days and thereafter at the 
request of the Committee, on the measures taken 
in accordance with the present resolution; 

2. Requests the Additional Measures Committee: 

(a) To report to the General Assembly, with 
recommendations as appropriate, on the general 
effectiveness of the embargo and the desirability 
of continuing, extending or relaxing it; 

(b) To continue its consideration of addi- 

tional measures to be employed to meet the ag- 
gression in Korea, and to report thereon fur- 
ther to the General Assembly, it being under- 
stood that the Committee is authorized to defer 
its report if the Good Offices Committee reports 
satisfactory progress in its efforts; 
3. Reaffirms that it continues to be the policy 
of the United Nations to bring about a cessation 
of hostilities in Korea, and the achievement of 
United Nations objectives in Korea by peaceful 
means, and requests the Good Offices Committee 
to continue its good offices. 











controls it should apply to prevent their con- 
tinued export. 

Paragraph C recommends that each state sup- 
port the actions taken by others so that a com- 


849 








modity embargoed by one state shall not be trans- 
shipped or reexported or in some other way as- 
sisted on its way to the aggressors. 

Paragraph D asserts the basic nature of this 
plan by recommending cooperation among states. 
It is broad; but it is meaningful. No state should 
go into the market place of the aggressors and 
enlarge its trade in commodities which other states 
have embargoed. The forces of aggression are 
not entitled to buy war materials in a black 
market. 

The draft resolution provides that each state 
will determine what particular articles fall within 
the strategic embargo. Hence, the review ma- 
chinery which this resolution would establish is an 
essential part of the program. Like all effective 
United Nations operations, this is a cooperative 
undertaking for collective security. It tests the 
determination of members of the United Nations 
to support by economic measures United Nations 
forces fighting in Korea to protect the system of 
collective security upon which the survival of the 
free world depends. 

The resolution further makes two requests of 
the Additional Measures Committee. First, it is 
asked to establish a procedure for reviewing re- 
ports made by states on the measures they have 
already taken or will take in accordance with the 
resolution. This provision will allow the Addi- 
tional Measures Committee to determine how well 
the embargo is being applied and whether new 
measures are needed to apply it more effectively. 
The Additional Measures Committee will also be 
in a position to recommend changes in the em- 
bargo in the light of changing circumstances. If 
the aggression continues, the Additional Meas- 
ures Committee may recommend broader economic 
measures. The experience gained through the 
strategic embargo would show how to apply such 
measures most effectively and thus help aie those 
complex economic and administrative problems 
which such broader measures may entail. If the 
aggression ends, the Committee may recommend 
that the United Nations end its embargo. 

The Additional Measures Committee would also 
be requested to continue its consideration of other 
different measures which might usefully be em- 
ployed to meet the aggression. The decision of 
the Committee to give priority to economic meas- 
ures does not, of course, alter the responsibilit, 
of the Committee, under its original terms of ref- 
erence, which this resolution would reaffirm. 

The final paragraph of the resolution requests 
the Good Offices Committee to continue its efforts. 
My Government attaches t importance to the 
work of the Good Offices Committee. We believe 
that the peace-making functions of the United 
Nations must never be lost sight of, even in the 
midst of our efforts to strengthen collective action 
against ag, ion. In our view, the measures con- 
templated by the draft resolution will strengthen 
the hand of the Good Offices Committee, by demon- 
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strating to the aggressors our unity of purpose and 
firmness of action against aggression and for peace. 

The passage of this resolution will be a further 
step in the United Nations effort for peace. The 
aggressors will be brought closer to the realization 
that in their own self-interest they must end their 
aggression. It is only in this way that a peace- 
ful settlement in Korea can be achieved. 


In my statement earlier today, I set forth the 
attitude of my Government concerning the reso- 
lution just adopted by this Committee and the 
reasons why we support it. My explanation of 
vote at this time is designed to deal with the ques- 
tion raised by the Soviet delegate concerning the 

wer of the General Assembly to recommend col- 
ective measures against the aggressor. 

The Soviet delegate, as I understood his argu- 
ment, maintains that under the United Nations 
Charter the Security Council is the only United 
Nations body authorized to deal with the ques- 
tion of collective measures. 

The Soviet delegate misinterprets the Charter. 
It is true, as he said, that article 24 confers on the 
Security Council primary responsibility for the 
maintenance of international peace and security 
but it is also true, as he did not say, that the Char- 
ter confers upon the General Assembly the author- 
ity to discuss and make recommendations on any 

uestion or any matter within the scope of the 

harter, unless the Security Council is exercising 
in respect of any dispute or situation the functions 
assigned to it in the Charter. If the Security 
Council fails to exercise its functions, or ceases to 
deal with matters arising under the Charter, the 
General Assembly has the power to make recom- 
mendations appropriate to deal with them. 

The General Assembly itself has declared this 
to be true. In its resolution entitled Uniting for 
Peace, adopted on November 4, 1950, the Assembl 
formally resolved that “if the Security Council, 
because of lack of unanimity of the permanent 
members fails to exercise its primary responsi- 
bility for the maintenance of international peace 
and security in any case where there appears to 
be a threat to the peace, breach of the peace, or act 
of aggression, the General Assembly shall consider 
the matter immediately with a view to making 1 

ropriate recommendations to members for col- 
ective measures, including in the case of a breach 
of the peace or act of aggression the use of armed 
force when necessary, to maintain or restore inter- 
national peace and security.” 

In this very case, Mr. Chairman, the General 
Assembly dealt squarely with the question which 
has arisen because in this very case the Security 
Council has been prevented by Soviet veto from 
carrying out its responsibility to deal with the 
aggression in Korea. The very first paragraph of 
the resolution of February 1, 1951, which sets up 
the Additional Measures Committee and under 
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which resolution the Additional Measures Com- 
mittee has reported to the Assembly, stated : 


Noting that the Security Council because of lack of 
unanimity of the permanent members has failed to exer- 
cise its primary responsibility for the maintenance of in- 
ternational peace and security in regard to the Chinese 
Communist intervention in Korea. 


Then the resolution proceeds to take the action 
with which we are familiar. In addition, Mr. 
Chairman, the Security Council itself by formal 
action on January 31, at its 531st meeting, had 
taken this question off the agenda of the Security 
Council. 

There can be no question in the view of my 
delegation, therefore, that the General Assembly is 
fully authorized by the Charter to recommend the 
action which this Committee has just approved. 


U.S. Position on Iranian Oil Situation 
[Released to the press May 18] 


The United States is deeply concerned by the 
dispute between the Iranian and British Govern- 
ments over Iranian oil. We are firm friends of 
both Iran and Great Britain and are sincerely in- 
terested in the welfare of each country. The 
United States wants an amicable settlement to 
this dispute, which is serious not only to the parties 
directly concerned but also to the whole free world. 
We have followed the matter closely and have 
told both countries where we stand. The views 
which we have expressed have related to the broad 
aspects of the problem, as it has not been appro- 
priate for us to advise with respect to specific 
terms of arrangements which might be worked out. 

Since the United States attitude has been the 
subject of some speculation, it is deemed advisable 
to describe the position which we have taken in our 
talks with representatives of Iran and Great 
Britain. 

We have stressed to the Governments of both 
countries the need to solve the dispute in a friendly 
way through negotiation and have urged them to 
avoid intimidation and threats of unilateral action. 

In our talks with the British Government, we 
have expressed the opinion that arrangements 
should be worked out with the Iranians which give 
recognition to Iran’s expressed desire for greater 
control over and benefits from the development of 
its petroleum resources. While the United States 
has not approved or disapproved the terms of any 
particular British proposal, it is pleased to note a 
sincere desire on the part of the British to nego- 
tiate with the Iranians on all outstanding issues. 

We fully recognize the sovereign rights of Iran 
and sympathize with Iran’s desire that increased 
benefits accrue to that country from the develop- 
ment of its petroleum. In talks with the Iranian 
Government, we have pointed out the serious ef- 
fects of any unilateral cancellation of clear con- 
tractual relationships which the United States 
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strongly opposes. We have stressed the impor- 
tance of the Iranians achieving their legitimate 
objectives through friendly negotiation with the 
other party, consistent with their international 
responsibilities. This would have the advantage 
of maintaining confidence in future commercial 
investments in Iran and, indeed, in the validity 
of contractual arrangements all over the world. 

Tran has been urged, before it takes final action, 
to analyze carefully the practical aspects of this 
problem. In this connection, we have raised the 
question of whether or not the elimination of the 
established British oil company from Iran would 
in fact secure for Iran the greatest possible bene- 
fits. We have pointed out that the efficient pro- 
duction and refining of Iranian oil requires not 
only technical knowledge and capital but trans- 
port and marketing facilities such as those pro- 
vided by the company. We have also pointed out 
that any uncertainty as to future availability of 
Tranian supplies would cause concern on the part 
of customers which might lead to shifts in their 
source of supply with a consequent decreased reve- 
nue to Iran. 

Those United States oil companies which would 
be best able to conduct operations such as the 
large-scale and complex industry in Iran have in- 
dicated to this Government that they would not 
in the face of unilateral action by Iran against 
the British company be willing to undertake opera- 
tions in that country. Moreover, petroleum tech- 
nicians of the number and competence required to 
replace those presently in Iran are not, due to ex- 
treme shortages of manpower in this specialized 
field, anal in this country or in other countries. 

The United States believes that Iran and Great 
Britain have such a strong mutuality of interests 
that they must and will find some way, through 
friendly negotiation, of reestablishing a relation- 
ship which will permit each party to play its full 
role in the achievement of their common objec- 
tives. Through such negotiation it is felt that 
Iran’s basic desires and interests can best be real- 
ized, the legitimate British interests preserved, and 
the essential flow of Iranian oil into the markets 
of the free world maintained. 

The United States has repeatedly expressed its 
great interest in the continued independence and 
territorial integrity of Iran and has given and 
will continue to give concrete evidence of this 
interest. 


Consular Offices 


The consular agency at Quepos, Costa Rica, was closed 
both to the public and officially on April 30, 1951. 

The American Legation at Vientiane, Laos, was offi- 
cially opened on August 22, 1950. The office is a special 
purpose post administered by a Chargé d’Affaires ad 
interim in the absence of the American Minister who is 
accredited to the three associated states of Vietnam, Cam- 
bodia, and Laos. The Minister maintains his permanent 
residence at Saigon, Vietnam, and makes periodic visits 
to other associated states. 
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U. S. Analyzes Comments by U. S. S. R. for 


Effecting Japanese Peace Treaty 


U. S. MEMORANDUM TO U.S. S. R. 
[Released to the press May 20] 


The following United States reply to the remarks of the 
Union of Soviet Socialist Republics dated May 7, 1951, on 
the draft Japanese peace treaty was handed to the Soviet 
Ambassador in Washington on May 19, 1951. 


The Government of the United States has care- 
fully considered the remarks of the Government 
of the Soviet Union of May 7, 1951, relative to the 
draft of a Japanese peace treaty which the Gov- 
ernment of the United States submitted on March 
29, 1951. These remarks show the persistence of 
a major difference of opinion as regards procedure. 
However, as regards substance, the Government 
of Soviet Union raises objection only to the pro- 
posed treatment of (a) Formosa and the Pesca- 
dores; (b) the Ryukyu and Bonin Islands; (c) 
Japan’s future security; and even here the differ- 
ences are only partial, not total. The Soviet Gov- 
ernment’s analysis would seem to constitute a 
— if unintended, tribute to the regard for 

alanced justice with which the draft treaty was 
prepared. 
I 


The paragraphs of the Soviet Government’s Re- 
marks numbered I, deal with procedure. 

The Soviet Government asserts that under the 
Potsdam Agreement of August 2, 1945, “the draw- 
ing up of a peace treaty with Japan has been laid 
upon the United States, the Soviet Union, China 
and Great Britain,” constituting for this purpose 
the Council of Foreign Ministers. 

This view of the Soviet Government has been 
put forward on several occasions and has as often 
been rejected by the Government of the United 
States. 

The Potsdam Agreement of August 2, 1945, con- 
templates that the Council of Foreign Ministers 
thereby established would, “as its immediate im- 
portant task,” draw up “treaties of peace with 
Italy, Rumania, Bulgaria, Hungary and Finland” 
and propose “settlements of territorial questions 
outstanding on the termination of the war in 
Europe.” It is then provided that the Council 
“shall be utilized for the preparation of a peace 
settlement for Germany.” It is finally provided 
that “Other matters may from time to time be re- 
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ferred to the Council by agreement between the 
Member Governments.” 

Thus, the Potsdam Agreement between the Gov- 
ernment of the Soviet Union, the United Kingdom 
and the United States did not mention the Japa- 
nese Peace Treaty. This was natural, for the war 
with Japan was then in full vigor and the Soviet 
Union was then neutral in that war. 

The Council of Foreign Ministers can, of course, 
deal with “other matters” than the European 
matters specified, but only “by agreement between 
the Member Governments.” 

The United States has not agreed and does not 
agree to the reference to the soma of Foreign 
Ministers of the matter of making a Japanese 
peace treaty. The reason, among others, is that 
the systematic misuse in the Council of veto power 
militates against the speedy achievement, through 
the Council, of an early peace treaty. Further- 
more, the procedures of the Council would give a 
secondary role to Allied Powers which bore a 
— burden of the Pacific war than did the 

oviet Union. 

The Government of the Soviet Union urges that 
the peace-making procedure should fully take ac- 
count of the interests of China in a Japanese peace 
treaty. The procedure being presently followed 
does that. It is true that the United States does 
not seek guidance from a convicted aggressor, but 
the real interests of China are fully reflected in 
the present draft treaty. For example, by Arti- 
cle 11, “Japan renounces all special rights and 
interests in China” and Article 19 makes this re- 
nunciation automatically effective. It is note- 
worthy that the Soviet Government, which in 
Parts IT and III of its remarks, deals fully with 
substantive issues, suggests no modification or ad- 
dition in favor of China except in relation to 
Formosa and the Pescadores, as to which it is sug- 

ted that Japan should do more than liquidate 
its own title. This large measure of acceptance 
by the Government of the Soviet Union of the 
substantive provisions dealing with China testi- 
fies to the scrupulous regard for China’s interests 
with which the draft treaty was prepared. 


II 


The paragraphs of the Soviet Government’s re- 
marks numbered II deal with the substance of the 
draft treaty. 
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(a) Asto territorial matters, the Government of 
the Soviet Union suggests that the draft treaty 
does not faithfully reflect the Surrender Terms 
because it does not provide that “the Island of 
Taiwan and the Pescadores Islands should be re- 
turned to China.” 

The territorial clause of the Surrender Terms 
stipulated “The terms of the Cairo Declaration 
shall be carried out and Japanese sovereignty shall 
be limited to the islands of Honshu, Hokkaido, 
Kyushu, Shikoku and such minor islands as we 
determine.” The draft treaty would, in fact, 
limit Japanese sovereignty accordingly. 

The Cairo Declaration provided that “Man- 
churia, Formosa, and the Pescadores, shall be re- 
stored to the Republic of China.” 

The Government of the United States notes that 
the remarks of the Soviet Government fail to 
quote accurately the Cairo Declaration. The 
word “Manchuria” is deleted and “China” is sub- 
stituted for “the Republic of China.” 

In view of the known acquisition by the 
U. S. S. R. of zones of interest in Manchuria, the 
United States Government is prompted to inquire 
as to the significance of the present avoidance by 
the Soviet Government of reference to the restora- 
tion of Manchuria. 

Furthermore, in view of the fact that the Gov- 
ernment of the Soviet Union has itself pointed 
out on numerous occasions that the “Republic of 
China” is not identical with what the Soviet Gov- 
ernment now refers to as the “Chinese People’s 
Republic,” the Government of the United States 
inquires of the Government of the Soviet Union 
whether it in fact now desires that Manchuria, 
Formosa and the Pescadores should be restored 
to “the Republic of China.” 

The draft treaty proceeds on the assumption 
that Japanese sovereignty “shall be limited” to 
exclude sovereignty over Formosa and the Pes- 
cadores, according to the Surrender Terms and 
that if this is done by Japan, Japan will have 
done all that can be required of her and the 
Japanese people ought not to be denied a state of 
peace because of a difference of opinion among 
the Allied Powers as to the subsequent disposi- 
tion of Formosa and the Pescadores. 

The Government of the Soviet Union criticizes 
the provision that the Ryukyu, Bonin, and cer- 
tain other islands may be placed under United 
Nations trusteeship with the United States as 
administering authority. 

It is true that the Surrender Terms, neither by 
themselves, nor by the incorporated reference to 
the Cairo Declaration, mention by name South 
Sakhalin or the Kurile Islands, now occupied by 
the Soviet Union, or the Ryukyu, Bonin Islands 
or other islands mentioned in the Remarks of 
the Soviet Government. Since, however, the 
Surrender Terms provided, as indicated, that 
Japanese sovereignty should be limited to the four 
main islands oak oa minor islands as may be 
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determined, it is consonant with the Surrender 
Terms for the Allied Powers by treaty of peace 
with Japan to deal with Japanese islands other 
than the four main islands mentioned. 


(b) As to demilitarization, the Soviet Govern- 
ment complains that the present draft does not 
guarantee against the restoration of Japanese 
militarism and does not limit the size of armed 
forces in Japan. It is said that this cannot be 
reconciled with “known agreements of the powers 
concerning demilitarization of Japan.” 

The Soviet Government does not attempt to 
identify the so-called “known agreements”. In 
fact there are none, outside of understandings 
dealing with the occupation period. 

Of the agreements mentioned by the Soviet 
Government’s remarks, neither Cairo nor Yalta 
touch on the subject. The Potsdam Surrender 
Terms provide that “until there is convincing 
proof that Japan’s war-making power is de- 
stroyed, points in Japanese territory to be desig- 
nated by the Allies shall be occupied,” and that 
“the Japanese military forces, after being com- 
pletely disarmed, shall be permitted to return to 
their homes with the opportunity to lead peace- 
ful and productive lives.” 

The United States Government is satisfied that 
“Japan’s war-making power is destroyed.” Ap- 
parently the Soviet Giencuees shares that con- 
viction, since it says that the occupation of Japan 
has “impermissibly dragged on”. Furthermore, 
the United States, so far as it is concerned, has 
in fact completely disarmed the Japanese military 
forces under its control and has assured that they 
now lead peaceful and productive lives. Of the 
belligerents, only the Soviet Government has 
failed to comply with this provision and, in viola- 
tion of the Surrender Terms, withholds from re- 
turn to their homes and peaceful lives approxi- 
mately 200 thousand Japanese soldiers. The peo- 
ple of Japan, eagerly await the return to peaceful 
pursuits of these thousands of Japanese soldiers, 
as promised by the Surrender Terms. 

With respect to the avoidance of any future of- 
fensive military threat from Japan, this is a 
matter of profound concern to the United States, 
which bore the burden of Japan’s war of aggres- 
sion for nearly 4 years, as against 6 days of Soviet 
Union belligerency. It is the belief of the United 
States Government that the most effective means to 
the desired end is to make the future security of 
the Japanese area a matter of collective inter- 
national concern, which would as a practical 
matter assure that the measures which the Japa- 
nese might take for their own security, would de- 
velop as a cooperative rather than as a purely 
national project. 

The President of the United States indicated 
in his statement of April 18, 1951, that the United 
States Government is prepared now to take what 
the President referred to as “natural initial steps 
in the consolidation of peace” in the Pacific Ocean 
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area and, as one of such steps, to enter into a post- 
treaty security arrangement with Japan. The 
United States Government contemplates that this 
arrangement would accept the principle that 
Japan should not possess military forces which 
could become an offensive threat. 

The United States Government is not disposed 
to rely upon the dependability of treaty limita- 
tions on armament such as were imposed upon 
Rumania, Bulgaria, and Hungary by the Treaties 
of Peace and which limitations already are being 
grossly exceeded. 


(c) As to ending the Occupation, the Soviet 
Government alleges that the present draft does 
not establish any period for the withdrawal of 
occupation troops from Japan. On the contrary, 
under the draft treaty, the occupation would 
cease upon the coming into force of the treaty. 
If, after the treaty comes into force, any allied 
troops are in Japan they will not be there as oc- 
cupation troops but pursuant to such collective 
security arrangement as Japan may make volun- 
tarily. Such arrangement would carry no 
offensive threat. 

The Government of the Soviet Union refers to 
the fact that the territory of Japan and its natural 
and human resources are even now being utilized 
in connection with what is referred to as “armed 
intervention in Korea” by which is presumably 
meant the efforts of the United Nations to repel 
armed aggression in Korea. 

The assistance which the Japanese in fact are 
rendering to the United Nations action in Korea 
is within the demilitarization limits established 
by Far Eastern Commission decisions, is nonbel- 
ligerent in character, and is in accord with the 
Charter and recommendation of the United 
Nations. 

According to Article 2, Paragraphs 5 and 6, 
of the Charter even “states which are not mem- 
bers of the United Nations” are required to “give 
the United Nations every assistance” so far as 
may be necessary for the maintenance of inter- 
national peace and security, and General Assembly 
Resolution No. A/1771 adopted February 1, 1951, 
calls upon “all states and authorities to continue 
to lend every assistance to United Nations action 
in Korea.” 


(d) As to Japan’s peacetime economy, the 
Soviet Government alleges that the draft treaty 
“ignores the necessity of removing limitations 
with respect to the free development of the peace- 
ful economy of Japan.” In reality, the draft 
treaty, by restoring to Japan complete sover- 
eignty without any limitation upon the develop- 
ment of its peaceful economy and without impos- 
ing burdensome current reparation liabilities, 
would accomplish completely the result which the 
Government of the Soviet Union professes to 
desire. 
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III 


The Paragraphs of the Soviet Government’s Re- 
marks numbered III contain certain proposals 
designed, in the words of the Soviet Government, 
to bring about the “speedy conclusion of a peace 
treaty with Japan.” 


(1) The Government of the Soviet Union sug- 
gests, as to procedure, the calling of a session of 
the Council of Foreign Ministers in June or July 
of 1951 to be composed of representatives of the 
United States, China, Great Britain and the Soviet 
Union to embark upon the preparation of a peace 
a Japan. For the reasons earlier stated, 
and because all experience shows that this proce- 
dure would not in fact achieve a “speedy conclu- 
sion of a peace treaty with Japan,” the United 
States Government cannot agree to this proce- 
dural proposal. 


(2) The Soviet Government proposes that in 
drawing up a Japanese peace treaty the powers 
concerned should be governed by certain basic 
aims. With one qualification, these basic aims 
are, in fact, reflected in the present draft treaty, 
namely : 


a. Japan should become a peace-loving, dem- 
ocratic, independent state. 

Japan already is a peace-loving and demo- 
cratic state and the Treaty would give it inde- 
pendence. 

b. Democratic rights should be guaranteed 
and organizations to deprive people of their demo- 
cratic rights .. . should not be allowed. 

These matters are taken care of by the Japanese 
Constitution and by the Declaration, contemplated 
by the present draft treaty, that Japan will strive 
to realize the objectives of the United Nations 
Universal Declaration of Human Rights and to 
create internally conditions of stability and well- 
being as envisioned by Articles 55 and 56 of the 
Charter of the United Nations and already initi- 
ated by postwar Japanese legislation. 

c. As guarantee against a revival of Japanese 
militarism, limitation should be established in the 
treaty on the size of Japanese armed forces in 
order that they may not exceed the requirement 
of self-defense. 


The proposal of the Soviet Government seems 
to assume that Japan will have to depend, for 
defense, solely on its own armed forces; and that 
its requirement, in this respect, can now be meas- 
ured definitely, for all time. But the Charter of 
the United Nations recognizes the inherent right 
of collective, as well as individual, self-defense. 
Generalissimo Stalin, in his memorable address 
of March 10, 1939, pointed out that “adequate de- 
fense against aggression requires collective secu- 
rity, the policy of collective resistance to the ag- 
gressors” and, he says, the policy of “let each 
country defend itself from aggressors” means 
“conniving at aggression.” 
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The present suggestions of the Soviet Govern- 
ment that Japan shall have armed forces as re- 

uired for its self-defense, coupled with the fur- 
ther Soviet proposal (4) that there can be no 
other troops in Japan, seems a reversion to the 
principle of “let Japan defend itself” and conse- 
quently, as Generalissimo Stalin said, a “conniv- 
ing at aggression.” 

Furthermore, to define “the size of Japanese 
armed forces” needed for “requirements of self- 
defense” as the Government of the Soviet Union 
now proposes, would not only be difficult, but 
might be dangerous. Japanese land, sea, and air 
forces adequate for self-defense under present 
troubled circumstances might also, under other 
circumstances, be adequate for offense. 

It is the hope and expectation of the United 
States Government that application of the policy 
of collective security envisaged by Article 7 of the 
draft treaty will provide Japan with effective se- 
curity with much less Japanese armament than 
would be required if the Treaty reflected the policy 
of “let each country defend itself.” 

d. No limitation in the matter of development 
of a peaceful economy should be laid on Japan. 
The present draft contains no such limitation. 

e. All limitations with respect to trade of 
J — with other states be removed. 

he present draft imposes no limitations on the 
right of Japan to trade with others. 


(3) The Government of the Soviet Union sug- 
gests providing in the treaty that “Japan will not 
enter any coalition directed against any of the 
states taking part with its armed forces in war 
against militaristic Japan.” 

It is the view of the Government of the United 
States that Japan should not enter into any coali- 
tion directed against any state, whether or not 
it was a belligerent in the war against Japan. 
This is provided for by Article 6 of the draft 
Treaty whereby Japan would agree, in accordance 
with Article 2 of the Charter of the United Na- 
tions, to refrain from the threat or use of force 
against the territorial integrity or political inde- 
pendence of any state. 

(4) The Government of the Soviet Union sug- 
gests that the peace treaty should provide that 
“all occupation forces will be withdrawn from 
Japanese territory in the course of not more than 
1 year and no foreign state will have troops or 
military bases in Japan.” 

It is eee by the draft treaty that the 
occupation will end immediately upon the coming 
into force of the treaty of peace. It will not be 
prolonged even for 1 year thereafter. 

With respect to the presence in Japan of the 
troops of any other state the United States Gov- 
ernment would not be willing to deny to Japan 
what the Charter of the United Nations refers to 
as the “inherent right of... collective self- 
defense.” 
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(5) The Government of the Soviet Union sug- 
gests that “the states signing the Peace Treaty 
with Japan will support the entry of Japan into 
the United Nations.’ 

The present draft contemplates that Japan will 
promptly apply for admission to the United Na- 
tions and the Government of the United States 
welcomes the recognition by the Government of 
the Soviet Union that Japan is qualified for 
membership. is 


The Government of the United States earnestly 
urges that the Government of the Soviet Union 
should continue to cooperate in the Japanese 
peace-making already in process and now far ad- 
vanced. The United States Government does not 
seek, as is alleged, to make a “separate” peace 
treaty with Japan. On the contrary, it seeks the 
participation of all concerned. 

The Soviet Government complains because the 
United States Government has taken the lead in 
the initial stages of formulating peace treaty 
terms. That complaint seems not well taken by 
a state which, in the hour of victory, joined in 
recognizing the unique position of the United 
States in relation to Japan and in placing upon 
the United States the sole responsibility for nam- 
ing and issuing directives to the Supreme Com- 
mander for the Allied Powers in an occupation 
which was designed to prepare Japan for a “new 
order of peace, security and justice.” The United 
States Government accepted that responsibility 
and has invested in the occupation not only large 
resources and much effort, but hopes and aspira- 
tions for a Japan which would tate en live 
with others as a good neighbor. The United 
States Government would fail utterly in the dis- 
charge of the occupation responsibility which 
the Government of the Soviet Union, among 
others, placed upon it if it did not take a timely 
initiative in transforming that occupation into 
a peace which will be just and durable. 

Already the views of the governments princi- 
pally concerned have been thoroughly canvassed 
through discussions initiated last Restuaher and 
continuously pursued ever since. The draft sub- 
mitted on March 29th to the Government of the 
Soviet Union, as pointed out in the covering mem- 
orandum, to a considerable extent reflects views 
which the Government of the United States had 
obtained as a result of cooperation manifested by 
other governments. Among the views taken into 
account were the views of the Soviet Government. 

The Soviet Government now states that it “is 
not true” that there have been “an exchange of 
opinions between representatives of the Govern- 
ment of the United States of America and repre- 
sentatives of the Government of the Soviet 
Union.” 

The undeniable facts are that on October 6, 
1950, November 20, 1950, and on January 13, 1951, 
there were personal discussions of the proposed 
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Japanese peace treaty between the Soviet Dep- 
uty Minister of —— Affairs, J. Malik, and 
John Foster Dulles. Furthermore, on Novem- 
ber 20, 1950, Malik submitted to Dulles on behalf 
of the Soviet Government an aide mémoire deal- 
ing with the principles underlying the proposed 
treaty and on November 26, 1950, Dulles trans- 
mitted to Malik a reply memorandum. 

The Government of the United States is thus 
at a loss to understand what the Soviet Govern- 
ment now means when it says that it is “untrue” 
that there has been “an exchange of opinions” 
between representatives of the Governments of 
the United States and of the Soviet Union. 

The present remarks on behalf of the Govern- 
ment of the Soviet Union in response to the 
United States Government’s memorandum of 
March 29, 1951, and in further development of 
its views heretofore submitted, orally and in writ- 
ing, shows that the differences which stand be- 
tween the Government of the Soviet Union and 
the peace terms embodied in the March draft are 
not enough to prevent an agreed peace, assuming 
that there is genuine desire on the part of the So- 
viet Union promptly to give peace to Japan. 
Therefore, the Government of the United States 
trusts that the Government of the Soviet Union 
will continue to pursue to a favorable conclusion 
the procedures now under way, rather than to seek 
now to shift to procedures which, in all candor, 
it must recognize would not in fact be productive 
of the “speedy conclusion” which the Soviet Gov- 
ernment states that it seeks. 

The United States stands ready to resume 
prompt and intensive diplomatic discussions with 
the Government of the Soviet Union under cir- 
cumstances that will be calculated to advance a 
just treaty to a speedy conclusion. 


REMARKS BY THE U.S.S.R.! 


The Government of the U.S.S.R. received on 
March 29, 1951, from the Government of the 
United States of America a draft of a peace treaty 
with Japan. In connection with this, the Soviet 
Government considers it necessary to make the 
following remarks. 

In spite of the fact that more than 5 years have 
already passed since the time of the termination 
of war with Japan, the question of a peaceful set- 
tlement for Japan remains unresolved. Such a 
situation has been created, first of all, as a result 
of the position taken by the Government of the 
U.S.A., which under various pretexts has post- 
poned not only the conclusion but the very prepa- 
ration of a peace treaty. In this connection, the 
Government of the U.S.A. has repeatedly rejected 


* Handed to Ambassador Kirk by Acting Foreign Min- 
ister Bogomolov on May 7, 1951. 
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the proposals of the Soviet Government for the 
preparation of a peace treaty with Japan jointly 
with other Governments, as envisaged by the ap- 
propriate international agreements. As a result 
of this, the occupation of Japan by foreign troops 
has impermissibly dragged on. 

1. The remarks of the Soviet Government, con- 
cern, first of all, the incorrect preparation of a 
peace treaty with Japan. 

In the memorandum accompanying the Ameri- 
can draft of a peace treaty with Japan, the Gov- 
ernment of the U.S.A. declares that the draft 
referred to was drawn up after an exchange of 
opinions between representatives of the Govern- 
ment of the U.S.A. and representatives of the 
Governments of several other states, including 
the Soviet Union. It should be noted that this 
last is not true, since the Soviet Government as 
early as the beginning of March of this year pub- 
lished a statement concerning its sdeanh carry 
on separate negotiations with representatives of 
the U.S.A. with regard to the preparation of a 

eace treaty with Japan. In this connection, the 
Soviet Government proceeded from the position 
that the preparation of a peace treaty with Japan 
cannot be the affair of any one Government or of 
a query conducted by it of the opinions of other 
interested Governments, but should be a joint af- 
fair of all these Governments, as is provided for 
by the appropriate international agreements. 
Wenstthalens, the Government of the U.S.A. did 
did not refrain from the separate preparation of 
a peace treaty with Japan, aiming at arrogating 
this right exclusively to itself, which is a viola- 
tion of the obligations undertaken by it concern- 
ing the preparation of a peace treaty with Japan 
jointly with the U.S.S.R., China, and Great Brit- 
ain, with the participation of other interested 
states. 

In accordance with the Potsdam Agreement of 
August 2, 1945, a Council of Foreign Ministers of 
the five powers—U.S.A., U.S.S.R., China, Great 
Britain, and France—was established, in which 
connection it was directly stated in the Potsdam 
Agreement that the Council of Foreign Ministers 
was being created, in the first instance, for “pre- 
paratory work on peaceful settlement,” and that 
in drawing up the corresponding peace treaties 
“the Council would consist of members represent- 
ing those states which have signed the terms of 
capitulation dictated to that enemy state which the 
given task concerns.” The peace treaties with 
Italy, Rumania, Hungary, Bulgaria and Finland 
were prepared and concluded in conformity with 
this. That the drafting of a peace treaty with 
Japan has been laid upon the U.S.A., the U.S.S.RB., 
China and Great Britain, who, as is known, signed 
the Japanese surrender document, also flows from 
the Potsdam Agreement referred to. As early as 
1947 the Soviet Government proposed calling a 
special session of the Council of Foreign Ministers 
composed of the representatives of China, U.S.A., 


Department of State Bulletin 

















U.S.S.R. and Great Britain in order to embark 
upon the preparation of a peace treaty with Japan. 
In this connection, it was envisaged that all states 
who participated with their armed forces in the 
war with Japan would be drawn into the prepara- 
tory work for drawing up a peace treaty with 
Japan. But this proposal as well as other repeat- 
edly renewed efforts of the Soviet Government 
directed toward hastening the conclusion of a peace 
treaty with Japan have furnished no positive 
results, since the Government of the U.S.A. ignores 
the necessity of calling a Council of Foreign Min- 
isters for the preparation of a peace treaty with 
Japan as well as calling a peace conference for the 
consideration of this treaty. 

The Soviet Government considers it necessary 
to mention particularly the impermissibility of 
excluding China from the preparation of a peace 
treaty with Japan. It is known that China was 
subjected during the course of many years to cruel 
aggression on the part of militaristic Japan, waged 
a protracted hard war against Japanese imperial- 
ism and bore the greatest sacrifices from the ag- 
gression of Japan. It is natural, therefore, that 
the Government of the Chinese People’s Republic, 
being the only legal representative of the Chinese 
people, has a special interest in the preparation 
of a peace treaty with Japan and in the establish- 
ment of lasting peace in the Far East. It is per- 
fectly obvious that without the participation of 
the Chinese People’s Republic in the work of pre- 
paring a peace treaty with Japan a real peace- 
ful settlement in the Far East is not possible. 

From this it is seen that the Government of 
the United States is endeavoring to exclude the 
U.S.S.R., the Chinese People’s Republic and other 
countries from the preparation of a peace treaty 
with Japan and to take this matter exclusively 
into its own hands in order unilaterally to im- 
pose upon Japan through the procedure of a dictate 
conditions of this treaty satisfactory to the Gov- 
ernment of the U.S.A., utilizing for this purpose 
the dependence of the present Government of 
Japan upon the American occupation authorities. 

2. The remarks of the Soviet Government con- 
cern, secondly, the fact that the American draft of 
a peace treaty with Japan contains, from the point 
of view of the substance of the matter, several 
incorrect contentions incompatible with existing 
agreements between the powers. 

In such known international documents as the 
Cairo Declaration of 1943, the Potsdam Declara- 
tion of 1945, and the Yalta Agreement of 1945 
the Governments of the United States of America, 
Great Britain, China, and the U.S.S.R. took upon 
themselves definite obligations with relation to a 
future peace treaty with Japan. 

In these documents the territorial borders of 
Japan were defined and it was pointed out that 
there should exist in Japan “a peacefully disposed 
and responsible government in conformity with 
the freely expressed will of the Japanese people,” 
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after which the occupation troops should be with- 
drawn from Japan. 

In these documents, as well as in subsequent 
agreements between the powers, it is stated that 
there should in Japan “be eliminated all obstacles 
to the revival and straightening of democratic ten- 
dencies among the Japanese people” and that 
broad possibilities for the development of the 
peaceful economy of the country should be opened 
up. Along with this it is stated there that it is 
necessary to finish with the authority and influence 
of the militarists and to accomplish the demili- 
tarization of Japan. 

The American draft of a peace treaty with 
Japan ignores in one degree or another these 
obligations of the powers which flow from the 
documents referred to above. 

First of all, this must be said of territorial 
questions. 

For example, in the Cairo Declaration of 1943 
it is directly stated that the Island of Taiwan and 
the Pescadores Islands should be returned to 
China. In this American draft it is stated only 
that Japan renounces all rights to Taiwan and 
Pescadores Islands, but nothing is said regarding 
the transfer of Taiwan and Pescadores Islands to 
China. From this the conclusion can be drawn 
that the draft leaves the present situation with 
Taiwan and the Pescadores Islands, which have 
actually been torn away from China, without 
change, in violation of the Cairo Agreement con- 
cerning the return of these islands to China. 

The American draft provides, further, for tak- 
ing the ee Bonin, Rosario, Volcano, Parece 
Vela, and Marcus Islands out from under the 
sovereignty of Japan and transferring them under 
the administration of the U.S.A. under the pre- 
text of establishing a trusteeship over them, al- 
legedly on the part of the United Nations Organ- 
ization. Inasmuch, however, as the wresting of 
the islands named away from Japan is envisaged 
neither by agreement between the powers nor by 
decision of United Nations in the person of the 
Security Council, such wresting away does not 
have any justification. 

Those deviations on military matters from the 
international agreements mentioned above which 
are contained in the American draft of a peace 
treaty with Japan possess even greater signifi- 
cance. It suffices to say that the American draft 
not only does not contain a guarantee against the 
restoration of Japanese militarism but in general 
does not set forth any limitations with relation 
to the size of the armed forces in Japan. 

It is known that in the peace treaty with Italy, 
which together with Japan was one of the primary 
aggressors in the Second World War, precise limi- 
tations on the proportions of the Italian army, 
the number of naval fleet personnel and also the 
size of the air forces are contained. Meanwhile, 
no limitations on the armed forces of Japan are 
contained in the American draft. Thus, Japan 
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is placed in a privileged position in comparison 
with Italy, although there is no basis for this. 
From this it is seen that Japan itself will decide 
the matter of the size of its armed forces for so- 
called “self-defense.” The Soviet Government 
considers that this is tantamount to allowing 
Japan to restore militarism. It is quite clear that 
such a position can in no way be reconciled with 
certain agreements of the powers concerning de- 
militarization of Japan. 

Likewise the fact cannot be passed over that the 
American draft does not establish any period for 
the withdrawal of occupation troops from Japan 
and is directly designed to leave American occu- 
pation troops and military bases in Japan even 
after the conclusion of a peace treaty. Conse- 
quently, even after that “peaceful settlement” 
which the United States is preparing for Japan, 
the military occupation of Japan will not be dis- 
continued and the United States of America will 
remain the real master in Japan. 

As is known, in the peace treaty with Italy the 
withdrawal of occupation troops from Italy within 
a 3-months period after the conclusion of peace 
was provided for. Thus, Japan falls into a worse 
position in comparison with Italy, and the U.S.A. 
receives unlimited right to continue the occupa- 
tion of Japan after the signing of peace with Japan 
for an unlimited period. It is quite clear that all 
this can in no way be reconciled with the Potsdam 
Declaration of 1945. 

It is necessary to add to this that already at 
the present time the Government of the U.S.A. is 
utilizing the occupation of Japan by American 
troops for other purposes than were agreed among 
the states signing the Japanese surrender docu- 
ment. American occupation troops located on 
Japanese territory are utilizing the territory of 
Japan, its material and human resources for armed 
intervention in Korea, which is incompatible with 
international agreements according American 
troops the right of occupation in Japan only for 
the purposes of carrying out measures for the 
demilitarization and democratization of Japan. 

Finally, the American draft ignores the neces- 
sity of removing limitations with respect to the 
free development of the peaceful economy of 
Japan. It is quite clear that without the develop- 
ment of the peaceful economy of the country and 
without the existence of normal trade with other 
countries it is not possible to create a reliable basis 
for the economic upsurge of Japan and growth in 
the welfare of the Japanese people. 

The Soviet Government also has other remarks 
on the draft of the treaty which it intends to set 
forth at a meeting of the interested powers. 

3. The Soviet Government, constantly insisting 
on a speedy conclusion of a peace treaty with 
Japan, considers that a peace treaty should be 
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drawn up on the basis of international agreements 
which were concluded between the powers during 
the period of the Second World War, and the prep- 
aration of a draft treaty should be carried on 
jointly by representatives of the U.S.A., the Chi- 
nese People’s Republic, U.S.S.R. and Great Britain 
with all the member states of the Far Eastern 
Commission being drawn into the matter. 

In conformity with this, the Soviet Government 

proposes : 

irst.—To call in June or July of 1951 a session 
of the Council of Ministers of Foreign Affairs 
composed of representatives of U.S.A., China, 
Great Britain and U.S.S.R. in order to embark 
upon the preparation of a peace treaty with Japan 
having in view bringing into the preparatory work 
for drawing up a peace treaty with Japan repre- 
sentatives of all states participating with their 
armed forces in the war with Japan, in order that 
a draft of a peace treaty may be submitted for the 
consideration of a peace conference. 

Second.—To conduct the drafting of a peace 
treaty with Japan on the basis of the Cairo Dec- 
laration, the Potsdam Declaration, and the Yalta 
Agreement, governed by the following basic aims: 

A. Japan should become a peace-loving, demo- 
cratic, independent state. 

B. Democratic rights should be guaranteed to 
the population of Japan and the existence of such 
organizations be they political, military, or of mili- 
tary character whose purpose is to deprive the 
people of their democratic rights, as was provided 
in the peace treaty with Italy, should not be 
allowed. 

C. As a guarantee against the revival of Jap- 
anese militarism limitations should be established 
in the treaty on the size of Japanese armed forces 
in order that they may not exceed the require- 
ments of self-defense, as was established in the 
peace treaty with Italy. 

D. No limitations be put upon Japan in the 
matter of the development of her peaceful 
economy. 

KE. All limitations with respect to the trade of 
Japan with other states be removed. 

hivrd.—To provide in the treaty that Japan 
will not enter any coalition directed against any 
of the states participating with their armed forces 
in the war against militaristic Japan. 

Fourth—To specify precisely in the treaty that 
after the conclusion of a peace treaty with Japan 
all occupation troops will be withdrawn from 
Japanese territory in the course of not more than 
1 year and no foreign state will have troops or 
military bases in Japan. 

Fifth—To a that the states signing the 
peace treaty with Japan will support the entry of 
Japan into the United Nations Organization. 

oscow, May 7, 1951. 
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Actual Participation by Soviet Union 


in Foreign Ministers Meeting Questioned 


Statement by Ambassador Philip C. Jessup? 


Mr. Chairman, I should like to make a few com- 
ments on the present state of our work and the 
prospects for it. 

The first point I should like to touch on is this. 
Mr. Gromyko keeps talking about agreement on 
the agenda as if the agenda were a final binding 
agreement of governments for the solution of all 
the major existing international problems. 

Now we all know actually that an agenda is 
not that kind of international agreement, inter- 
governmental agreement. The agenda actually is 
preparatory work for a meeting of the Ministers 
in order to make the task of the Ministers easier 
when they do meet. Now if we could reach full 
agreement on the agenda it would be a distinct 
help to the Ministers. We want such an agree- 
ment. 

However, in spite of the large amount of evi- 
dence that the Soviet Government is unwilling to 
make a real effort for the strengthening of peace, 
the three Governments—France, the United King- 
dom, and the United States—are ready to take the 
step of having the Ministers meet even without a 
full agreement on the agenda. 

We presented on Mz My 2 three alternative pro- 
posals for a meeting of the four Foreign Minis- 
ters.2. Mr. Gromyko told us yesterday that the 
Soviet delegation could not say that it had agreed 
to any one of them. We have now spent 2 days 
in a discussion principally of one of the alterna- 
tives which was marked Alternative A. That dis- 
cussion has served to underline one fact: that fact 
is that the Soviet delegation insists that we make 
here an agreement on the substance. Mr. 
Gromyko demands that we agree here that the best 
way to secure a reduction of armaments is for the 
three Governments to bind themselves here and 
now to accept the Soviet substantive proposal for 
confining reduction to the Four Powers. 


1 Made at the forty-sixth deputies meeting at Paris on 
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This proposal for confining the reduction of 
armaments and armed forces to the Four Powers 
is an illusory and deceitful proposal. We will 
not be a party to any such deception. No honest 
look at the realities of the world situation would 
lead anyone to think that the three Governments 
could consider reducing their forces while the So- 
viet Government remained free to maintain and 
to increase the other armies supporting the Soviet 
Union in Europe and in Asia. 

No honest look at the realities of the world sit- 
uation would lead anyone to think that the three 
Governments could make a binding decision here 
and now on reduction of armaments and armed 
forces before knowing whether the Soviet Govern- 
ment is prepared to lift the iron curtain and agree 
to an effective international control. 

Everything that Mr. Gromyko says on the So- 
viet proposal on the reduction of armaments and 
armed forces supports the conclusion that he is 
asking for a binding decision here. If this were 
not true, all of his talk about “burying” and 
“drowning” (the question of reduction of arma- 
ments) would be merely childish nonsense. 

All of Mr. Gromyko’s talk about the continu- 
ance of our defense effort while these meetings are 
going on supports the conclusion that he is trying 
to get us to make a binding decision now. It all 
goes to show that what he is trying to do is to tie 
the hands of the three Governments through a 
substantive decision reached here which will pre- 
judge the decisions which ought to be reached by 
the four Ministers themselves. 

Our defense measures will go on just as long as 
our security is threatened. That security is 
threatened by the huge armed forces which are 
maintained by the Soviet Union and by the other 
armies which are supporting the Soviet Union in 
Europe and Asia. No agenda by itself can re- 
move that threat to our security. No mere words 
spoken by Mr. Gromyko here can remove that 
threat. It can be removed if the Soviet Union 
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will participate in a meeting of the four Foreign 
Ministers and join in an honest effort to take real 
steps which will promote peace. 

Under any one of the proposals submitted by 
the three delegations for the agenda, the Soviet 
Minister could raise, and the four Ministers can 
consider, Soviet proposals for the reduction and 
control of armaments and armed forces. The 
Ministers will then have before them the details 
of the Soviet plan, whatever it may be. They will 
also have before them proposals of the three Min- 
isters, and they can examine at that time the ex- 
isting level of armaments. 

We hope that the attitude of the Soviet Govern- 
ment at the meeting of the four Foreign Ministers 
will then permit agreement on the reduction of 
armaments and armed forces, but these are con- 
siderations to be taken up at the meeting of the 
four Foreign Ministers. 

As the Soviet Government said in its note of 
December 30, 1950, referring to this present 
meeting: 

It goes without saying that in tasks of such a prelimi- 
nary discussion, consideration of questions which should 


be considered at the meeting itself of the four Foreign 
Ministers will not be included.’ 


We still hope that the Soviet delegation will 
be able to agree on a complete agenda. But if the 
Soviet delegation refuses to agree to any complete 
agenda which fills the normal role of an agenda by 
indicating the subjects which the Ministers are to 
discuss instead of binding them in advance to some 
particular solution of any one of the problems in- 
volved, the three Governments are willing to have 
the four Ministers meet on the basis of the results 
of our work up to now. This means listing the 
items and points on which there is no disagreement 
and also two parallel texts where agreement has 
not been reached. That is what we, in effect, pro- 
pose in Alternative B. 

The legitimate question which is raised by Mr. 
Gromyko’s brief references to this Alternative B 
is the following: Does the Soviet Government re- 
fuse to participate in a meeting of the four For- 
eign Ministers? Although we have been making 
and are making and will make every possible ef- 
fort to secure an agreed agenda, we are basically 
interested in the reality of the meeting of the four 
Foreign Ministers because we hope that such a 
meeting would be a step toward promoting peace. 

In the notes of the three Governments under 
date of February 19, we expressed to the Soviet 
Government the hope that this preliminary con- 
ference would find a “mutually acceptable basis 
for a meeting” of the four Foreign Ministers.‘ 

Our proposal, Alternative B, is in effect a state- 
ment by the three delegations to the Soviet dele- 
gation as follows: under the existing circum- 


* BULLETIN of Jan. 15, 1951, p. 91. 
* ButcerTin of Mar. 5, 1951, p. 366. 
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stances the extent of agreement already reached 
here on the agenda with two parallel texts in- 
cluded on the unagreed points is an “acceptable 
basis for a meeting.” Our Alternative A is an 
acceptable basis for a meeting. Our Alternative 
C is an acceptable basis for a meeting. 

With particular reference to Alternative Pro- 
posal B, I make the statement, Mr. Gromyko, that 
the three Governments wish to have a meeting of 
the four Foreign Ministers. I, therefore, put the 
ae squarely to Mr. Gromyko. Is the Soviet 

overnment willing to participate in a meeting of 
the four Foreign Ministers, or is it not? 

I hope, Mr. Giciecse, that Mr. Gromyko will 
answer my questions. 


Cordell Hull Foundation Furthers 
Good Neighbor Policy 


Statement by Secretary Acheson 
[ Released to the press May 9] 


I have just been informed of the announcement 
to establish the Cordell Hull Foundation for In- 
ternational Education. 

The creation of this Foundation is a fitting 
tribute to one of our great Secretaries of State. 
It is especially appropriate that a foundation 
bearing the name of Cordell Hull should be estab- 
lished to promote better relations between the 
United States and Latin America. This country 
owes Mr. Hull a special debt of gratitude for his 
untiring efforts in strengthening the bonds be- 
tween the northern and southern hemispheres. 
In establishing such a foundation, this gratitude 
is translated into action, the effects of which will 
continue through the years. 


Legislation 


Commonwealth Parliamentary Association Meeting. A 
Report to the United States Senate by Senators Theo- 
dore Francis Green and Homer Ferguson appointed 
to attend the Commonwealth Parliamentary Associa- 
tion Meeting in Canberra, Australia, December 10-13, 
1950. SS. Doc. 16, 82d Cong. 1st sess. 52 pp. 

Universal Military Training. Hearings before the Com- 
mittee on Armed Services, House of Representatives, 
Highty-second Congress, first session, on H. R. 1752, a 
bill to provide for the common defense and security 
of the United States and to permit the more effective 
utilization of manpower resources of the United 
States by authorizing universal military service and 
training, and for other purposes. January 23, 24, 25, 
26, 29, 30, 31, February 5, 6, 26, 28, March 1, 2, 5, 6, 7, 
and 8, 1951. 969 pp. 

Bills Pending Before the Committee. Preliminary Hear- 
ings before the Committee on Foreign Affairs, House 
of Representatives, Highty-first Congress, first ses- 
sion. February 6, 7, and 8, 1951. 88 pp. 

Trade Agreements Extension Act of 1951. Hearings be- 
fore the Committee on Finance, United States Sen- 
ate, Eighty-second Congress, first session, on H. R. 
1612. 981 pp. Part 1, February 22, 26, 27, 28, March 
1, 2, 5, 6, 7, 8, 12, 13, 1951; also Part 11, March 16, 19, 
20, 21, 22, April 3, 4, 5, and 6, 1951. 452 pp. 
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Status of Offers of Military Assistance to the U. N. for Korea ' 














Country Offer Status 
1. AUSTRALIA. . . Naval vessels (S/1524, S/1646) In action. 
1 RAAF squadron (S/1530). . Do. 
Ground forces bpedt 8/1664) Do. 
2. BBL@TUM..... Air Transport (S/162 , Do. 

Infantry battalion S/ Lisi) Do. 

3. BOLIVIA . 30 officers (S/1618) .. Acceptance deferred. 
© GAMADA . 2 eo 3 naval vessels (S/1602) .. . In action. 

1 RCAF Squadron (S/1617) . Do. 

Ground forces (S/1700). . . Do. 

Canadian-Pacific Airlines ( Commercial Facilities 6) 1685)) Do. 

10,000 ton dry-cargo vessels . : 0. 

a) c 3 infantry divisions and 20 C-47’s s (8/1562) . Acceptance deferred. 
CG. COROMTA 2k cc ee es 1 frigate .. i En route. 
1,080 ground forces. Accepted. 
a!) ee ae Sea and air bases . Bo. 
Volunteers (8/1645) Acceptance deferred. 
8. CUBA l infantry company . Accepted. 
9, DENMARK Hospital rong, Se wllandia ‘(S/1699) . In Korea. 
Motor ship Bell 7? . ... . Withdrawn. 
10. EL SALVADOR. . . Volunteers if U. Ss. ~ train and equip (8/1692) . . . . Acceptance deferred. 
13. mYMPOPA . . . se 1,069 ground forces. . . ‘ oP In Korea. 
12. FRANCE 1 patrol gun boat (S/1611) ‘ Withdrawn. 
Infantry battalion (S/1611). . In action. 
13. GREECE 7 RHAF Dakota transport aircraft (8/1612) Do. 
Givund forces (8/1755). . peiirita Do. 
14. INDIA . : ees he Field ambulance unit (S/1647) Do. 
15. LUXEMBOURG. ...... Infantey company (44men). . ... <1 2. se wees Do. 
16. NETHERLANDS 1 Destroyer (8/1670) . Do. 
1 Infantry — (S/ 1775) . Do. 
17. NEW ZEALAND 2 frigates (S/1563) . Do. 
Combat unit (9/1636) PR Ae arehic tere heal a et ino its Do. 
18. NORWAY. . . ... . Merchant ship tonnage (S/1576) . aac. or Surege tamale Do. 
WO. PANAMA . we tt we . . . Contingent volunteers; bases for sampepedh Acceptance deferred. 

Use of merchant marine . . Paes Accepted. 

Free use of highways (S/1673) . ea ee Bo. 

Farm hands to supply saa Seamer iel a se na telnet Pending. 

20. PHILIPPINES 17 Sherman tanks . , In Korea. 

1 tank destroyer (S/ 1561) . Do. 

Regimental combat team (S/ 1681) . In action. 

DY. OWEOOR . 2 wt tts . . Field hospital unit (8/1615). . . Do. 
22. THAILAND . . . .  Linfantry combat team (S/ 1622) Se ee Do. 

2 corvettes and navy tramsport ........... In action (1 corvette 
destroyed after 
grounding.) 

23. TURKEY . 1 infantry combat force (S/1630) In action. 

24. UNION OF SOUTH AFRICA. TL, Do. 

25. UNITED KINGDOM. . pe a Do. 
Ground forces (S/1638, 3/1702) ee ee Do. 
Dh area ide eee Bieta Se ee) Brereton Do. 


1 As of Apr. 23, 1951. 
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Canadian Infantry Troops 
Arrive in Korea 


On May 5, the United Nations Department of Public 
Information announced that the following information 
has been received from the United Nations Commission 
for the Unification and Rehabilitation of Korea at Tokyo. 


Soldiers of the 25th Canadian Infantry Brigade 
streamed off a United States navy transport at a 
South Korean port on Friday to join the United 
Nations Forces in action in th 

Welcomed on the docks by bands and Korean 
flower girls, the troops immediately moved to a 
camp from which they hope shortly to go into the 
line alongside the Canadian 2d Battalion of the 
Princess Patricia’s Light Infantry which has been 
in Korea since December. 

The new troops of Princess Pat’s are part of a 
Canadian Army Special Force recruited for serv- 
ice anywhere in the world under the United Na- 
tions flag. 

Brig. John M. Rockingham, Commanding Of- 
ficer, said, 


The 25th Brigade will be part of the newly formed 
First Commonwealth Division. 

The Brigade is in very good shape, and we have some 
wonderful troops. In all my experience I have never seen 
troops as willing to work as these. 


Belgium Sends More Forces to Korea 


[Released to the press by the U.N. Department of Public 
Information May 4] 


Secretary-General Trygve Lie has received the follow- 
ing letter dated May 3 from Ambassador Fernand van 
Langenhove, permanent representative of Belgium to the 
United Nations. 


With reference to the resolutions of the Security 
Council of 25 and 27 June 1950, I have the honor 
to inform you that the Belgian Government has 
decided to increase the effective strength of the 
Belgian expeditionary corps at present in action 
in Korea and to insure the maintenance of these 
forces through the creation of a reserve. To this 
effect a first contingent of reinforcements consist- 
ing of about 225 volunteers will embark for the 
Far East early in May. The departure of the 
next contingent will take place during the month 
of June. 


U.S. Delegation to Sixth Session of 
Employment and Development 
Commission (ECOSOC) 

On May 14, the Department of State announced 


that Leroy D. Stinebower, Office of Financial 
and Development Policy and United States repre- 
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sentative on the Economic, Employment and De- 
velopment Commission of the United Nations 
Economic and Social Council (Ecosoc), will at- 
tend the sixth session of that Commission, which 
will be held at Lake Success May 14-June 1, 1951. 
Mr. Stinebower will be assisted by the following 
advisers : 


George A. Eddy, Chief of Stabilization Fund, Gold and 
Silver Division, Office of International Finance 

William J. Stibravy, Office of Financial and Development 
Policy 


The Economic, Employment and Development 
Commission will, as requested in a resolution 
adopted at the twelfth session of the Ecosoc (San- 
tiago, Chile, February 20—-March 21, 1951), give 
priority consideration at its sixth session to the 
problem of financing the economic development of 
underdeveloped countries. 

The Economic, Employment and Development 
Commission, one of the nine permanent functional 
commissions of the Ecosoc, advises the Council 
on economic matters in general and those economic 
questions in particular which must be solved to 
promote higher standards of living in all parts of 
the world. Eighteen Governments, elected by the 
Council, comprise the membership of the Com- 
mission. The fifth session was held at Lake Suec- 
cess, January 18-30, 1950. 


Concessions Under Torquay 
Protocol Effective June 6, 1951 


[Released to the press May 16] 


United States tariff concessions initially nego- 
tiated at Torquay, England, with the Benelux 
Customs Union (Belgium, the Netherlands, and 
Luxembourg), Canada, France, and the Domini- 
can Republic will, under the provisions of the 
Torquay Protocol to the General Agreement on 
Tariffs and Trade, be put into effect on June 6, 
1951. All these countries except Canada joined 
the United States in signing the protocol on April 
21, the opening date for signature of the docu- 
ment. Canada signed at New York on May 7. 

Concessions granted by the United States to the 
11 other countries with which we negotiated 
at Torquay will, in practically all cases, be with- 
held until the thirtieth day after each of these 
countries signs the protocol. A few United 
States concessions negotiated initially with those 
11 countries will, however, be put into effect on 
June 6, for technical and other reasons. 

As soon as possible, and before the effective date, 
the President is expected to issue a proclamation 
for the purpose of making effective the new United 
States tariff rates which will go into effect on 
June 6. 


Department of State Bulletin 





a 





On June 6, also, the countries other than the 
United States which have already signed the Tor- 
quay Protocol will be required by that document 
to put into effect any concessions they made to the 
United States, as well as those which they made 
to each other. They may also put into effect con- 
cessions which they had granted to other countries. 

The countries with which the United States ini- 
tially negotiated concessions at Torquay are indi- 
cated in the Analysis of Torquay Protocol Sched- 
ules, and Related Documents (Department of 
State pub. 4209), in the sixth column of the tabu- 
lation beginning on page 361 of that document. 
The concessions shown there as having been 
granted to Benelux, Canada, France, and the 
Dominican Republic are those which the protocol 
provides will be put into effect on June 6, as stated 
above. 

Copies of the Analysis may be inspected at the 
field offices of the United States Department of 
Commerce and at the offices of the United States 
Tariff Commission in New York. They are avail- 
able by purchase from the Superintendent of Doc- 
uments, Government Printing Office, Washington 
2h, D. C., at the price of $1.00. 

Information regarding specific concessions may 
be obtained from the United States Tariff Com- 
mission, Washington 25, D. C. 


Brief Report on U.N. International Children’s 
Emergency Fund Activities 


Based on U.N. doc. E/ICEF/174 
Dated Apr. 19, 1951 


Between 1948 and the end of 1950 approximately 4 mil- 
lion dollars has been delivered by the United Nations 
International Children’s Emergency Fund [UNiceFr] in 
medical supplies assistance to operating projects devel- 
oped by European governments. During 1950 additional 
projects to the extent of 1.5 million dollars were devel- 
oped and are now in operation, for which the major por- 
tions of supplies have been shipped in 1951. 

UNICEF assistance to medical projects began only after 
the emergency feeding operations were well established. 
Plans of operation in the medical field were not developed 
with Governments before early in 1949. Under the 
impact of war and immediate postwar conditions, Gov- 
ernments had felt it essential to use all available re- 
sources to feed their children and, therefore, postponed 
their requests for assistance in the medical field. During 
1948 and 1949 the Governments began to give emphasis 
to large-scale attacks upon tuberculosis, malaria, and 
venereal disease. Since that time there has been a gradual 
development of long-term projects for child health, and 
greater emphasis shifted to projects in the field of mater- 
nal and child health approved by the joint UNicer/WHo 
Committee on Health Policy and assistance in this field 
alone has reached approximately 1.25 million dollars. 

Working in close cooperation with WHOo’s special office 
for Europe, which maintains a liaison medical officer with 
Unicer, UNIcEFr supply assistance has been given to those 
projects which would, with minimum allocations of funds, 
give greatest impetus to government initiative. Programs 
have not been considered unless they could be fitted into 
the social, economic, and administrative organizations of 
the countries requesting aid, and only where it would 
be possible to continue such projects under governmental 
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resources after the termination of Unicer aid. Great 
care was given to the development of projects by existing 
national health organizations, in order to take advantage 
of the existence of organized technical personnel, estab- 
lished governmental budgets for implementing such 
projects, and the possibility of project continuation under 
the government’s own resources. Each project was con- 
sidered also with the aim of reaching the largest possible 
section of the child population. While there is a varied 
availability in European countries of technical medical 
personnel, such personnel does exist to a much greater 
extent than in other UNicer assisted areas. Thus, over 
95 percent of all UNICEF country allocations has gone into 
the direct provision of medical supplies. 
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Recent Releases 


For sale by the Superintendent of Documents, Govern- 
ment Printing Office, Washington 25, D. C. Address 
requests direct to the Superintendent of Documents ,ez- 
cept in the case of free publications, which may be ob- 
tained from the Department of State. 


Education: Cooperative Program in Panama. Treaties 
and Other International Acts Series 2149. Pub. 4066. 3 


pp. 5¢. 


Agreement between the United States and Panama ex- 
tending program provided for by agreement of No- 
vember 13 and 14, 1944, as extended by agreement of 
September 23 and 24, 1948—Effected by exchange of 
notes signed at Panam& July 23 and September 2, 
1949; entered into force September 2, 1949. 


Technical Cooperation. Treaties and Other International 
Acts Series 2168. Pub. 4090. 6 pp. 5¢. 


Agreement between the United States and Nicara- 
gua—Signed at Managua December 23, 1950; entered 
into force December 23, 1950. 


Technical Cooperation. Treaties and Other International 
Acts Series 2167. Pub. 4091. 8 pp. 


Agreement between the United States and Panama— 
Signed at Panamfé December 30, 1950; entered into 
force December 30, 1950. 


Education: Cooperative Program in Bolivia. Treaties 
and Other International Acts Series 2182. Pub. 4116. 
3 pp. 5¢. 


Agreement between the United States and Bolivia 
modifying and extending agreement of September 
7, 1944, as modified and extended—Effected by ex- 
change of notes signed at La Paz July 6 and August 9, 
1948; entered into force September 8, 1948. 


The Fallacy of a “Preventive” War. General Foreign 
Policy Series 43. Pub. 4130 6 pp. Free. 


Address by Ambassador Philip C. Jessup delivered at 
Union College, Schenectady, N. Y., February 23, 1951. 


Our Far Eastern Policy: Debate, Decision, and Action. 
Far Eastern Series 41. Pub. 4201. 11 pp. Free. 


Address by Secretary of State Dean Acheson de- 
livered before the Women’s National Press Club, 
Washington, D.C., April 18, 1951. 
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The United States in the United Nations 


[May 19-24, 1951] 
General Assembly 


The International Law Commission.—The 
Commission opened its third session at Geneva on 
May 16 and elected James L. Brierly (U.K.), 
chairman. Manley O. Hudson is the United 
States representative. Among the items the Com- 
mission will consider are (1) review of its statute 
with the object of recommending revisions thereof 
to the Sixth General Assembly; (2) reservations 
to multilateral conventions, with specific reference 
to the Convention on the Prevention and Punish- 
ment of the Crime of Genocide; (3) General As- 
sembly resolution (Nov. 17, 1950), “Duties of 
States in the Event of Outbreak of Hostilities,” 
and in connection therewith the issue raised by the 
U.S.S.R. on a definition of aggression; and (4) 
preparation of a draft code of offenses against the 
peace and security of mankind. 


Economic and Social Council 


International Children’s Emergency Fund.— 
The Executive Board of Unicer convened its sec- 
ond session, May 22, at United Nations headquar- 
ters. The chairman, Mrs. Adelaide Sinclair 
(Canada), was elected for the current year at the 
February session. 

In answer to the usual Soviet proposal concern- 
ing Chinese representation, Katherine F. Lenroot, 
United States representative, moved for adjourn- 
ment of debate on this question for the present 
session stating that the Board was not the appro- 
priate place to make this decision and expressing 
the United States view that representatives of the 
People’s Republic of China should not be seated in 
the United Nations or specialized agencies while 
that regime was engaged in hostilities in Korea 
against the United Nations. This motion was car- 
ried by a vote of 16-54. 

Among the items on the agenda are (1) general 
progress report of the Executive Director; (2) 
approved plans of operations in Latin America as 
of April 1, 1951; (3) approved plans of operations 
in Asia as of April 1, 1951; (4) plans and progress 
of operations in Unicer-Assisted Child-Feeding 
Programmes in Europe; (5) report of the Execu- 
tive Director on estimated requirements July 1, 
1951-June 30, 1952; and (6) apportionments, al- 
locations, and other questions. 

Economic, Employment and Development Com- 
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mission——The sixth session of the 18-member 
Commission convened May 14 at United Nations 
Headquarters and will extend over a 3-week pe- 
riod. José Nunez Guimaraes (Brazil) was elected 
chairman. Leroy D. Stinebower, Officer of 
Financial and Development Policy, is the United 
States representative. 

At the first meeting, the chairman ruled out of 
order (12-5 (Soviet hog India, Yugoslavia)-0) 
the U.S.S.R. motion to unseat the representative 
of the Chinese Nationalist Government and invite 
a representative from the People’s Republic of 
China to attend. 

The Commission has before it the following 
three agenda items (1) financing economic devel- 
opment of underdeveloped countries; (2) report 
of the group of experts appointed by the Secre- 
tary-General upon recommendation of the Council 
on measures to reduce unemployment and under- 
employment in underdeveloped countries in light 
of the current world economic situation and of the 
requirements of economic development; (3) re- 
plies of Governments to the full employment ques- 
tionaire covering the period 1950-51, which was 
circulated by the Secretary-General on instruc- 
tions from the Council. 

The Commission will submit a report to the 
Council at the close of the session. 

Commission on Human Rights—The 18-mem- 
ber Commission, which ended its seventh session 
on May 19, completed the draft International 
Covenant on Human Rights and Measures of Im- 
plementation. By a vote of 15-0-2 (U.S.S.R., 
Ukraine), the Commission decided to forward the 
draft covenant immediately to United Nations 
members and specialized agencies to obtain their 
observations prior to the next session of Ecosoc 
beginning July 30, 1951. 

he draft covenant includes provisions for eco- 
nomic, social, and cultural rights, and following is 
the adopted (10 (U.S.)-8-0) text of the general 
clause concerning these rights: 


The States parties to the present Covenant, 

1. BEARING IN MIND the link between the rights and 
liberties recognized and defined above, and the economic 
social and cultural rights proclaimed in the Universal 
Declaration of Human Rights; 

2. RESOLVED to combat the scourges, such as famine, 
disease, poverty, the feeling of insecurity and ignorance, 
which take toll or degrade men and prevent the free de- 
velopment of their personality ; 

3. RESOLVED to strive to ensure that every human being 
shall obtain the food, clothing, and shelter essential for 


Department of State Bulletin 





i 
a 
; 


Sas 














esa tlie sb 














his livelihood and well-being and shall achieve an ade- 
quate standard of living and a continuous improvement of 
his material and spiritual living conditions; 

4. Undertakes to take steps, individually and through 
international cooperation, to the maximum of their avail- 
able resources with a view to achieving progressively the 
full realization of the rights recognized in this part of 
the Covenant. 

The Commission rejected (7-10 (U.S.)-1) the 
proposal to include provisions in the Covenant 
authorizing receipt and examination of petitions 
from individuals and nongovernmental organiza- 
tions on alleged covenant violations. 

The report to the Council was adopted by vote 
of 15 (U. S.)-0-3 (U.S.S.R., Ukraine, India). 

Commission on Narcotic Drugs.—The 15-mem- 
ber Commission completed its sixth session on May 
24, and adopted 10-2 (U.S.S.R., Poland)-0 its re- 
port to Ecosoc, which includes the following: 

1. Resolution adopted 8 (U.S.)-2 (Poland, 
U.S.S.R.)-2 (China, U.K.), covering a draft pro- 
tocol of principles, based on a French proposal, 
designed to limit the production of opium to med- 
ical and scientific needs. 

2. Resolution, cosponsored by Canada, United 
States, and Yugoslavia, which (1) recommends 
adoption by the Council of the principles of the 
opium protocol, and (2) requests the Council (a) 
to instruct the Secretary-General to submit these 
principles to the members of the United Nations 
and to nonmember states parties to the interna- 
tional treaties on narcotics for their observations 
and (b), in the light of these observations, to study 
the possibility of convening an international con- 
ference for the purpose of preparing and adopting 
a protocol relating to the limitation of the produc- 
tion of opium. The Commission adopted this res- 
olution by a vote of 8 (U.S.)-2 (Poland, 
U.S.S.R.)-2 (China, Iran). 

3. With regard to the adoption of a single con- 
vention for the control of narcotics, it was decided 
to defer consideration of this until the seventh 
session of the Commission. In the meantime, the 
Permanent Central Opium Board and the Drug 
Supervisory Body, established by the 1931 conven- 
tion, have been requested to submit their comments 
and views on the single convention by September 
1, 1951. In addition, all Governments will be re- 
quested to submit, if they have not already done 
so, their observations on the single convention by 
December 1, 1951. The Secretariat will then pre- 
pare an annotated, consolidated draft of the con- 
vention for further consideration by the Commis- 
sion at its next session and by the Economic and 
Social Council during its fifteenth session in July 
1952. It is expected that the Council will decide 
whether to call an international conference to com- 
plete the convention. 

4. The Commission, under authority granted to 
it under article 2 of the Synthetic Drugs Protocol 
of 1948, decided to place two new synthetic drugs, 
known as NU-1932 and NU-2206, under the 1931 
convention pending action by the World Health 
Organization. 
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Ad Hoc Committee on the Organization and 
Operation of ECOSOG and its Commissions.— 
The Committee, May 22, adopted (7-1 (U. S. S.- 
R.)) its first report to the Council, and included 
therein are, briefly, the following recommenda- 
tions: 

1. ECOSOC.—(1) The Council should hold 
three regular sessions each year: the first should 
be devoted to social and human rights matters; 
the second to economic issues; and the pre-As- 
sembly session to problems of coordination, pri- 
orities, reports of specialized agencies and sub- 
ordinate ee of the Council, and the report of 
the Council to the General Assembly; (2) the 
Council should prepare an annual basic agenda 
and so arrange its work that subjects are dealt 
with in related groups; (3) the Council should, as 
far as practicable, discuss matters in plenary 
session. 

2. Functional Commissions and subcommis- 
stons.—(1) All the subcommissions, Statistical 
Sampling, Prevention of Discrimination and Pro- 
tection of Minorities, and Freedom of Information 
and of the Press, should be abolished. However, 
the Freedom of Information Subcommission 
should be continued for one more session. The 
work of the subcommissions should be taken over 
by the United Nations Secretariat, ad hoc groups, 
as appropriate, and the Commissions. (2) the 
Economic, Employment and Development Com- 
mission, and the Transport and Communications 
Commission should be discontinued. The work 
should be taken over by the Council itself, the 
regional economic commissions or ad hoc bodies 
as appropriate. (3) the Fiscal, Statistical, Popu- 
lation, and Social Commissions and the Commis- 
sion on the Status of Women should be continued 
until December 31, 1953. (4) the Commission on 
Human Rights should be continued until it has 
completed its work on the Covenant. Thereafter, 
the Council should review the question of its con- 
tinuation. (5) the Commission on Narcotic Drugs 
should also be continued until it has completed 
its work on the single convention on narcotic 
drugs. 


Specialized Agencies 


Universal Postal Union—The 19-member Uru 
Executive and Liaison committee opened its an- 
nual meeting, May 21, at St. Gallen, Switzerland. 
Representatives of the United Nations, the Inter- 
national Civil Aviation Organization, and the In- 
ternational Air Transport Association are also 
attending the meeting. Joseph Lemouel, Di- 
rector-General of the , Wires Postal Services, is 
chairman. The United States delegation is headed 
by A. C. Hahn, Executive Director, Bureau of 
Transportation, United States Post Office Depart- 
ment. 

On the matter of Chinese representation, the 
Committee decided (10-6-3) that the Chinese 
Nationalist delegate should be seated. 
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Geneva Conventions for the Protection of War Victims: 


PRESIDENT’S MESSAGE TO SENATE 


Tue Wurre Hovss, April 26, 1951. 
To the Senate of the United States: 


With a view to receiving the advice and consent 
of the Senate to ratification, I transmit herewith 
a certified copy of each of the following 
conventions: 

(1) Geneva convention for the amelioration of 
the condition of the wounded and sick in Armed 
Forces in the field; 

(2) Geneva convention for the amelioration of 
the condition of wounded, sick, and shipwrecked 
members of Armed Forces at sea ; 

(3) Geneva convention relative to the treatment 
of prisoners of war; 

(4) Geneva convention relative to the protec- 
tion of civilian persons in time of war; 


which were open for signature from August 12, 
1949, until February 12, 1950, and during that 
period were signed on behalf of the United States 
of America and a number of other States. 

I also transmit, for the information of the 
Senate, the report made to me by the Secretary of 
State with respect to this matter. 

In the event that the Senate advises and con- 
sents to the ratification of the Geneva convention 
relative to the protection of civilian persons in 
time of war, it is requested that the Senate do so 
subject to the reservation made by the plenipo- 
tentiary of the United States in signing the con- 
vention, namely: 

The United States reserves the right to impose the 
death penalty in accordance with the provisions of Article 
68, paragraph 2, without regard to whether the offences 
referred to therein are punishable by death under the 
law of the occupied territory at the time the occupation 
begins. 

Harry S. Truman. 


(Enclosures: (1) Report of the Secretary of State, with accom- 
panying commentaries ; (2) certified copies of Geneva conventions 
of August 12, 1949, for the protection of war victims.?) 


?§. Ex. D, E, F, and G, 82d Cong., 1st sess. 
* Not here printed. 
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REPORT OF SECRETARY OF STATE 


DEPARTMENT OF STATE, 
Washington, April 25, 1951. 
The Present, 
The White House. 

The undersigned, the Secretary of State, has the 
honor to submit to the President, with a view to 
their transmission to the Senate to receive the 
advice and consent of that body to ratification, 
if his judgment approve thereof, a certified copy 
of each of the following conventions: 


(1) Geneva convention for the amelioration of 
the condition of wounded and sick in Armed 
Forces in the field; 

(2) Geneva convention for the amelioration of 
the condition of wounded, sick, and shipwrecked 
members of Armed Forces at sea; 

(3) Geneva convention relative to the treat- 
ment of prisoners of war; 

(4) Geneva convention relative to the protec- 
tion of civilian persons in time of war: 


which were open for signature from August 12, 
1949, until February 12, 1950, and during that 
period were signed on behalf of the United States 
of America and a number of other States. 

At the time of signature, a reservation with re- 
spect to the convention relative to the protection 
of civilian persons in time of war was made on 
behalf of the United States reading: 


The United States reserves the right to impose the 
death penalty in accordance with the provisions of Article 
68, paragraph 2, without regard to whether the offences 
referred to therein are punishable by death under the law 
of the occupied territory at the time the occupation begins. 


The same reservation was also made by Canada, 
New Zealand, the Netherlands, and the United 
Kingdom. The conventions were signed subject 
to other reservations by certain of the signato 
states, the texts of which reservations are set fort 
in a separate section immediately following the 
texts of the conventions annexed to this report. 
The conventions were formulated and adopted 
at the Diplomatic Conference for the Establish- 
ment of International Conventions for the Pro- 
tection of War Victims, held in Geneva, Switzer- 
land, from April 21 to August 12, 1949. Fifty- 
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nine governments, including the Big Four (France, 
the Union of Soviet Socialist Republics, the United 
Kingdom, and the United States), sent delega- 
tions to Geneva to participate. Five other coun- 
tries had observers present, as did 23 international 
organizations. Also, representatives of the In- 
ternational Committee of the Red Cross and the 
League of Red Cross Societies participated as 
technical experts and played an active and prom- 
inent part in the meetings of the conference. 

Specifically, the task of the Conference was to 
revise existing treaties relating to the protection of 
war victims, namely, the Geneva convention of 
July 27, 1929, for the amelioration of the con- 
dition of the wounded and sick of armies in the 
field (47 Stat. 2074) ; the Geneva convention of 
July 27, 1929, relating to the treatment of prison- 
ers of war (47 Stat. 2021); and the Hague con- 
vention of October 18, 1907, for the adaptation to 
maritime warfare of the principles of the Geneva 
convention of July 6, 1906 (36 Brat. 2371), and to 
write a new convention applicable to civilians in 
wartime. 

In the light of experiences of World War II, 
there was recognized by all governments the ur- 
gent necessity for rather extensive revisions of the 
above-mentioned earlier conventions for the pur- 
pose of po a them up to date, making them 
easier to apply uniformly and less susceptible to 
different interpretations, and providing more ef- 
fective protection of the categories of persons 
covered. It was considered equally important to 
secure by treaty international legal protection for 
civilians in belligerent and occupied territories. 
The generally unsatisfactory stop-gap measure of 
attempting to apply the prisoners-of-war conven- 
tion to certain categories of civilians during World 
War ITI had pointed up the need for a separate 
treaty establishing humane standards of treat- 
ment for civilians in time of war. 

The United States had from the beginning ac- 
tively supported the initiative taken in the fall of 
1945 by the International Committee of the Red 
Cross to revise the existing conventions and to 
formulate a new civilian convention before the 
experiences of World War ITI had been forgotten. 
This Government participated in preliminary in- 
formal discussions of the subject at a meeting of 
government experts convened at Geneva under the 
auspices of the International Committee of the 
Red Cross, April 14-26, 1947. At that meeting 
14 Allied Governments were represented, and 
considerable progress was made in the formula- 
tion of revised and new draft conventions. The 
Seventeenth International Red Cross Conference, 
which took place at Stockholm August 20-30, 1948, 
and in wade 49 governments, including the United 
States, and 51 national Red Cross societies partic- 
ipated, offered an opportunity for a continuance 
of these discussions on a broader scale. These 
preparatory meetings resulted in the formulation 
of drafts for each of the four conventions which 
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served as the working documents for the Diplo- 
matic Conference at Geneva in 1949. 

The preparation of the United States position 
on these new conventions began early in 1946 with 
the establishment, on invitation of the Secretary 
of State, of an Interdepartmental Prisoners of 
War Committee. Interested agencies which have 
participated in and contributed to the formula- 
tion of the United States position include the De- 
partments of State, Army, Navy, Air Force, Jus- 
tice, Treasury (including Coast Guard), Post Of- 
fice, and Labor, the Federal Security Agency, and 
the American Red Cross. The United States was 
represented at the Geneva Conference by a dele- 
gation which was composed of representatives of 
the Department of State, the three military serv- 
ices, the Department of Justice, and the American 
Red Cross. 

Substantial portions of the United States po- 
sition on all four of the conventions were accepted 
by the Conference as presented. Foremost among 
the revisions supported by the United States which 
were concurred in were the following: (1) A com- 
plete rewording of the article concerning food 
which, in essence, provides that the food ration 
of prisoners of war shall be sufficient in quantity, 
quality, and variety to keep prisoners in good 
health, and prevent loss of weight or the develop- 
ment of nutritional deficiencies; (2) a new and 
simplified formula regarding the employment of 
prisoners of war which among other things pro- 
hibits their use for mine clearance and disposal 
work; (3) prompt repatriation of prisoners of 
war after the cessation of hostilities; (4) a pro- 
vision permitting transfers of prisoners of war 
among cobelligerents provided the receiving gov- 
ernment is a party to the convention, and placin 
on both governments involved in the transfer equa 
responsibility in seeing that the treatment received 
by prisoners of war following their transfer is in 
accordance with the terms of the convention; (5) 
the extension of the application of the prisoners 
of war and civilian conventions to civil wars pro- 
vided the dissident party agrees for its part re- 
ciprocally to apply the terms of those conventions; 
(6) definition of the conditions which must be met 
by partisan forces if they are to be accorded treat- 
ment as prisoners of war and entitled to protection 
of that convention; and (7) improved identifica- 
tion markings for hospital ships. 

There are transmitted herewith commentaries, 
dealing with each of the conventions, which do 
not purport to discuss and analyze the texts in 
detail, but in which an attempt is made with re- 
spect to the wounded and sick, maritime, and 
prisoners of war conventions to indicate and iden- 
tify the significant revisions introduced in relation 
to the earlier conventions and, in the case of the 
civilian convention, to present a summary of the 
subjects dealt with therein. 

It is provided in each convention that it will 
come into force 6 months after not less than two 
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instruments of ratification have been deposited. 
Thereafter, it shall come into force for each state 
6 months after the deposit of its instrument of rati- 
fication. Since the closing date for signature of 
the conventions, Chile, Czechoslovakia, the Hol 
See, India, Liechtenstein, Monaco, Switzerland, 
and Yugoslavia have deposited their respective 
instruments of ratification of all four conventions. 

The four conventions represent the culmination 
of nearly 4 years of preparatory work. It is be- 
lieved the three revised conventions are a consider- 
able improvement over those which they are 
intended to replace, and that the new civilian 
convention marks a step forward in the effort to 
mitigate, through international agreement, the 
suffering occasioned by war. They are based on 
realistic considerations and reflect the experiences 
of those who were charged with the administrative 
responsibility of the earlier conventions during 
the last war. Since the United States played an 
active and prominent role in furthering the efforts 
to revise and extend these humanitarian conven- 
tions, it is hoped they will be given early and favor- 
able consideration by the Senate. 

Respectfully submitted. 

Dean ACHESON. 


(Enclosures : (1) Commentaries ; (2) certified copies of Geneva 
conventions of August 12, 1949, for the protection of war victims. ) 


COMMENTARIES 


I. Provistons Common TO THE Four ConVENTIONS 
ForMULATED AT GENEVA Avcust 12, 1949 


GENERAL PROVISIONS 


There have been assembled at the head of each 
of the four conventions formulated at Geneva the 
provisions of a general nature dealing with the ap- 
plication of the convention, and the procedure and 
organizations by which its enforcement is to be 
facilitated. Most of these provisions are new, and 
certain of them, namely those embodied in Articles 
1, 2, 3, 6, 7, 8, 9, 10, and 11 of the wounded and 
sick, the maritime, and the prisoners of war con- 
ventions and in Articles 1, 2, 3, 7, 8, 9, 10, 11, and 
12 of the civilian convention, are common to each 
of the conventions and, with slight adaptation for 
the particular convention concerned, have been ex- 
pressed in identical wording. 

Article 2 is concerned with the application of 
the convention and is entirely new with the ex- 
ception of the provision stating that although one 
of the powers in conflict may not be a party to the 
convention the powers which are parties shall re- 
main bound by it in their mutual relations. This 
article provides that, in addition to the provisions 
which shall be implemented in peacetime, the con- 
vention shall apply to all cases of declared war or 
of any other armed conflict which may arise be- 
tween two or more of the contracting parties, even 
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if the state of war is not recognized by one of them. 
Also, the convention is to apply to all cases of 
partial or total occupation of the territory of a 
contracting party, even if that occupation meets 
with no armed resistance. Further, it is provided 
that in case of conflict in which one of the powers 
is not a party to the convention, the provisions 
nevertheless shall prevail if the nonparty accepts 
and applies its provisions. 

The application of the convention to armed con- 
flicts not of an international character is provided 
for in Article 3 wherein there are established mini- 
mum humanitarian principles which each party to 
the conflict is bound to apply. Persons taking no 
active part in the hostilities are to be treated hu- 
manely without any adverse distinction based on 
race, color, religion or faith, sex or birth, or 
wealth. Acts of violence to life and person, the 
taking of hostages, outrages upon personal dig- 
nity, and the passing of sentences and the carry- 
ing out of executions without previous judgment 
of a regularly constituted court are prohibited. 

Article 6 provides that contracting parties may, 
in addition to the agreements expressly provided 
for in various articles of the convention, conclude 
other special agreements for all matters concern- 
ing which the parties may deem it suitable to make 
special provision. These agreements, however, 
are not to affect adversely the situation of the per- 
sons protected by the convention or to restrict the 
rights which the convention confers upon them. 

In Article 7 there is stated that very important 
principle that persons protected by the convention 
may under no circumstances renounce in part or in 
entirety the rights secured them by the convention 
or by the special agreements referred to above. 

It is set forth in Article 8 that the convention 
shall be applied with the cooperation and under 
the scrutiny of the Restestinns Mameste whose duty 
it is to safeguard the interests of the parties to the 
conflict. Delegates apart from the diplomatic or 
consular staff may be appointed by the Protecting 
Powers to help carry out these duties. Repre- 
sentatives of the Protecting Powers are not to ex- 
ceed their mission under the convention and, in 
particular, are to take account of the imperative 
necessities of security of the State in which they 
are carrying out their duties. 

Article 9 states that the provisions of the con- 
vention shall constitute no obstacle to the humani- 
tarian activities which the International Commit- 
tee of the Red Cross or any other impartial hu- 
manitarian organization may undertake to help 
the persons protected by the convention. 

Substitutes for Protecting Powers are provided 
for in Article 10. Contracting Parties may at any 
time agree to entrust to an international organiza- 
tion which offers all guarantees of impartiality 
and efficacy the duties incumbent on the Protecting 
Power. When the protected persons cease to ben- 
efit by the activities of a Protecting Power or of 
such organization, the Detaining Power is re- 
quired to request a neutral state or such an organi- 
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zation to undertake the functions performed by a 
Protecting Power. If such protection cannot be 
arranged, the Detaining Power shall request or 
accept the offer of the services of a humanitarian 
organization, such as the International Commit- 
tee of the Red Cross, to assume the humanitarian 
functions performed by Protecting Powers under 
the convention. 

In the event of a disagreement between Parties 
to the conflict as to the application or interpreta- 
tion of the provisions of the convention, it is pro- 
vided in Article 11 that the Protecting Powers 
shall lend their good offices with a view to settling 
the disagreement. For this purpose the Protect- 
ing Powers may arrange for a meeting of the rep- 
resentatives of the two parties and may, if 
necessary, propose for approval by the parties to 
the conflict a person belonging to a neutral power 
or delegated by the International Committee of 
the Red Cross who shall be invited to take part in 
such a meeting. 


EXECUTION OF CONVENTION AND REPRESSION OF 
ABUSES AND INFRACTIONS 


In addition to the general provisions outlined 
above, each of the four conventions has sections 
containing provisions relating to the execution of 
the convention and the repression of abuses and 
infractions. In accordance with these provisions, 
the contracting parties undertake in time of peace 
as in time of war to disseminate the text of the 
convention as widely as possible and to include the 
study thereof in their programs of military and, 
if possible, civil instruction. The contracting 
parties also undertake to enact any legislation 
necessary to provide effective penal sanctions for 
persons committing or ordering to be committed 

ave breaches of the convention such as wilful 

illing, torture or inhuman treatment, including 
biological experiments, or wilfully causing great 
suffering or serious injury to body or ‘calth. 
Each contracting party is under an obligation to 
search for persons alleged to have committed such 
ave breaches and to tine such persons, regard- 
ess of their nationality, before its own courts, or, 
if it prefers, hand such persons over to another 
Contracting Party for trial. 


II. Geneva CONVENTION FOR THE AMELIORATION 
OF THE CONDITION OF THE WOUNDED AND SICK IN 
Armep Forces in THE Frevp or Avucust 12, 1949 


WOUNDED AND SICK (CHAPTER II) 


This is the most important chapter in the con- 
vention and the foundation on which the whole 
convention rests. 

Article 12 corresponds to Article 1 of the 1929 
convention. It has been expanded considerably, 
however, and an attempt has been made to define 
in its provisions more accurately the manner in 
which the wounded and sick are to be treated and 
cared for by the parties to the conflict in order 
to avoid some of the unfortunate experiences of 
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the last war. The article explicitly prohibits any 
differential treatment on the basis of sex, race, na- 
tionality, religion, political opinions, or any other 
similar criteria. Only urgent medical reasons au- 
thorizes priority in the order of treatment to be 
administered. It is intended thereby to insure 
that all wounded and sick, whether friend or foe, 
shall be treated on a footing of perfect equality as 
regards the protection, respect, and care to which 
they are entitled. The new provisions also enu- 
merate and expressly prohibit some of the most 
serious offenses which a belligerent might be guilty 
of toward the wounded and sick in its power. 
Prohibited acts include attempts upon their lives 
or violence to their persons, murder or extermina- 
tion, subjection to torture or to biological experi- 
ments deliberate abandonment without medical 
care, or exposure to risk of contagion or infection 
created for that purpose. 

Article 13 is new. It defines the different cate- 
gories of persons who, if sick or wounded, shall 
be entitled to the benefit of the convention. The 
1929 convention applied only to members of the 
Armed Forces and to other persons officially at- 
tached to them. The new convention extends the 
field of application to other categories of persons. 
Members of militias and corps of volunteers, in- 
cluding those of organized resistance movements 
not forming part of the armed forces of a part 
to the conflict are one of the new groups protected, 
er certain conditions are fulfilled. It is de- 

ned that these corps and militias may legally 
operate in or outside their own territory even if it 
is occupied. This is an important innovation 
which has become necessary as a result of the ex- 
perience of World War II. 

Other categories covered and not before in- 
cluded in conventional international l»w are (1) 
members of regular forces who profess allegiance 
to a government not recognized by the Detaining 
Powers, and (2) members of crews of merchant 
marine and civil aircraft who do not benefit by 
more favorable treatment under any other provi- 
sions of international law. 

In Article 15 the scope of Article 3 of the 1929 
convention has been extended. The 1929 conven- 
tion made it possible for local military com- 
manders to conclude an armistice or arrange for 
a temporary cessation of hostilities for the pur- 
pose of collecting and removing the wounded from 
the battlefield. This provision has been broadened 
so as to include the exchange of wounded from 
besieged or encircled areas, and to permit the 
passage of medical and religious personnel and 
equipment on their way to such an area. 

The provisions relative to the identification of 
wounded, sick, and dead have been made clearer 
and more specific in Article 16 of the new conven- 
tion than in Article 4 of the 1929 convention. In 
order to insure more effective coordination, it has 
been provided that the information the bellig- 
erents are required to furnish each other shall be 
forwarded through the official National Bureau of 
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each of the parties, and thence through the chan- 
nel of the Protecting Powers and the Central 
Prisoners of War Agency established in a neutral 
country. 

In connection with the handling of the dead, 
new provisions have been included in Article 17. 
Burial or cremation shall, as far as is possible, be 
carried out individually and not collectively. 
Bodies shall not be cremated, except for impera- 
tive reasons of hygiene or for motives based on 
the religion of the deceased. 

There is retained in Article 18 the provision of 
Article 5 of the 1929 convention stating that the 
military authorities could appeal to the charitable 
aid of the inhabitants in collecting and caring for 
wounded persons under the supervision of such 
authorities, and that, in such cases, the inhabi- 
tants in question would be entitled to assistance 
and protection. Added to this provision are new 
provisions which formally authorize the inhabi- 
tants spontaneously to collect and care for 
wounded of all nationalities and expressly stipu- 
late that the mere fact of having rendered aid to 
wounded or sick persons shall never constitute 
a ground for prosecution or punishment. These 
are provisions of exceptional importance since 
they are intended particularly to apply to wounded 
parachutists or resistants. Assisting or caring for 
such persons in the last war was frequently pro- 
hibited, subject to extremely severe penalties. 


MEDICAL UNITS AND ESTABLISHMENTS (CHAPTER III) 


' Apart from Article 20 providing that hospital 
ships shall not be attacked from the land, the new 


provision* in Article 22 authorizing protected | 


establishments to care for civilian wounded or 
sick, and Article 23 relating to the establishment 
of hospital zones, the provisions of this Chapter 
are substantially the same as the provisions in- 
cluded in Chapter IT of the 1929 convention. The 
provisions of Article 23 with regard to hospital 
zones are considered important, for it is the first 
time that the concept of hospital zones and locali- 
ties has been provided for in a convention. In 
accordance with these provisions, any country may 
set up hospital zones or localities reserved for the 
wounded and sick and the personnel necessary to 
give them medical attention. Upon the outbreak 
and during the course of hostilities, the parties 
concerned may conclude agreements on mutual 
recognition of the hospital zones and localities 
they have created. A model draft agreement 
which the parties may implement for this purpose 
and revise if desired is annexed to the convention. 

Regular personnel of the medical and chaplain 
services, and members of the armed forces who are 
not actually or exclusively members of the medi- 
cal services but who have received special training 
to enable them to carry out medical duties, con- 
tinue to enjoy in Articles 24 and 25 of the new 
convention the same protection provided for them 
hitherto in Article 9 of the 1929 convention. Like- 
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wise, in Article 26 of the new convention, personnel 
of national red cross and voluntary aid societies 
of belligerents are again placed on an equal foot- 
ing with medical personnel as they were in Article 
10 of the 1929 convention. 

The status of regular medical and chaplain per- 
sonnel and of personnel of voluntary aid societies 
after capture by the enemy has, however, been 
changed in the new convention. The convention 
of 1929 explicitly prohibited the detention of such 
personnel, although it did provide in Article 12 
that an agreement could be concluded by the bellig- 
erents for retaining such personnel temporarily. 
But this procedure was regarded as being excep- 
tional. Under Article 28 of the new convention, 
such personnel may be automatically retained 
without the previous agreement provided for by 
the 1929 convention in so far as the medical and 
spiritual needs of the prisoners of war themselves 
require. Personnel thus retained are not to be 
deemed prisoners of war, but they are to be ac- 
corded the benefits of all the provisions of the 
— of war convention and in addition special 

acilities in regard to correspondence and travel 
essential for the proper performance of their 
duties. 

The status after capture of the members of the 
armed forces who are only temporarily attached to 
the medical service has also been changed in the 
new convention. Whereas the convention of 1929 
provided for their return on the same conditions 
as those applicable to permanent personnel, Ar- 
ticle 29 of the 1949 convention provides that they 
should be treated as prisoners of war, but shall be 
employed in caring for the wounded and sick. 


BUILDINGS AND MATERIAL (CHAPTER V) 


The provisions of Article 33 relating to the 
metal of mobile medical units have been radi- 
cally altered. According to the 1929 convention, 
if such a unit fell into the hands of the enemy its 
material would be returned as far as possible at 
the same time as the medical personnel were re- 
turned. The new provisions, on the contrary, 
stipulate that this material is to remain in the 
hands of the capturing party but is to be reserved 
for the care of the wounded and sick. No changes 
have been made with respect to the disposal of 
fixed medical establishments which remain sub- 
ject to the laws of war. It is provided that the 
material and stores of both mobile units and of 
fixed establishments shall not be intentionally 
destroyed. 


MEDICAL TRANSPORTS (CHAPTER VI) 


As in the case of the material of mobile medical 
units, the transports of wounded and sick or of 
medical equipment which fall into the hands of 
the adverse party are not restored as hitherto pro- 
vided for in the 1929 convention. Instead, such 
transports or vehicles are, in accordance with the 
provisions of Article 35, subject to the laws of war 
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on condition that the party to the conflict who cap- 
tures them shall in all cases insure the care of the 
wounded and sick they contain. 

An attempt has been made in Article 36 to take 
care of the inadequacy of distinctive markings for 
the protection of medical aircraft under the pres- 
ent conditions of aerial warfare by requiring that 
such planes fly at heights, times, and on routes 
specifically agreed upon between the belligerents 
concerned. Ractier new provision included in 
this article stipulates that in the event the air- 
craft is required by the enemy to land, the medi- 
cal aircraft with its occupants shall be allowed 
to resume its flight after inspection. 

The 1929 convention did not cover the case of 
medical aircraft flying over a neutral country. 
Under Article 37 of the present convention, flying 
over neutral countries is permitted, subject, how- 
ever, to previous agreement between the belliger- 
ents and neutral country concerned. 


THE DISTINCTIVE EMBLEM (CHAPTER VII) 


This Chapter corresponds to Chapter VI of the 
1929 convention and the changes and innovations 
of substance are few. The provisions relating to 
the identification of medical and religious per- 
sonnel have been clarified in Article 40. In addi- 
tion to the armlet bearing a red cross, provision 
has been made for a special pocket-size, water- 
resistant identity card for all personnel exclu- 
sively engaged in protected activities. The iden- 
tity card is to state in what capacity the bearer 
is entitled to protection under the convention and 
is to be uniform throughout the same armed forces. 
As far as possible, it is to be of a similar type in 
the armed forces of all the contracting parties, 
and a model card is annexed to the convention to 
serve as a guide. 

Article 41 dealing with the identification of tem- 
porary medical personnel is new. In order to pro- 
vide some permanent sign to make it possible to 
recognize and protect them, such personnel are to 
wear a white armlet with a red cross emblem which 
is smaller in size than the emblem on armlets worn 
b rmanent personnel. As personnel of this 
kind will be treated as prisoners of war if they 
fall into the hands of the enemy, a = identity 
card is not provided for them. However, their 
military identification documents are to rane | 
what special medical training they have received, 
the temporary character of their duties, and their 
authority to wear an armlet. 

In Article 44 there are set forth the conditions 
under which the red cross emblem may be used. 
While the essential provisions of Article 24 of the 
1929 convention have been incorporated, an at- 
tempt has been made to establish a clearer distinc- 
tion between the use of the distinctive emblem 
which has a protective value during military op- 
erations and the _— emblem used by national 
red cross societies for purposes of identification. 
In order that the protective emblem shall retain 
its full value, it is provided that it can only be used 
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in time of peace by national red cross societies for 
their other activities which are in conformity with 
the principles laid down by the International Red 
Cross Conferences. When those activities are car- 
ried out in time of war, the conditions for the use 
of the emblem shall be such that it cannot be con- 
sidered as conferring the protection of the con- 
vention, and the emblem must be small in size and 
may not be placed on armlets or on the roofs of 
buildings. 

In view of the fact that international red cross 
organizations are required to perform their duties 
everywhere and in all circumstances, a new pro- 
vision has been inserted in the present convention 
permitting such organizations to make use of the 
red cross emblem at all times. 


III. Geneva CONVENTION FOR THE AMELIORATION 
OF THE CONDITION OF WOUNDED, SICK, AND SHIP- 
WRECKED Mempers OF ARMED Forces at SEA OF 
Aveust 12, 1949 


In view of the subject matter with which this 
convention is concerned, many of its provisions are 
identical or almost identical to corresponding pro- 
visions embodied in the 1949 Geneva convention 
relative to the wounded and sick. This is partic- 
ularly true in respect of the articles relating to 
the treatment of the wounded and sick, the cate- 
gories of persons entitled to protection under the 
convention, identification of the wounded and 
dead and the handling of the dead, the status of 
medical and religious personnel, the medical trans- 
ports, and the use of the distinctive emblem. As 
a consequence of that similarity, discussion in this 
commentary is restricted to those provistons which 


' are peculiar to the convention relative to the 


wounded, sick, and shipwrecked of armed forces 
at sea. 


WOUNDED, SICK, AND SHIPWRECKED (CHAPTER II) 


In Article 12 there is included a definition of the 
term “shipwreck” which is new. As defined, it 
means shipwrecked from any cause and includes 
forced landings at sea by or from aircraft. 

A new provision has been inserted in Article 18 
which imposes on belligerents not only the former 
obligation embodied in Article 16 of the 1907 
Hague convention to search after each engagement 
for the shipwrecked, wounded, and sick, but also 
includes the duty of collecting and taking them on 
board and providing them with all necessary care. 
Another new provision also included in this ar- 
ticle stipulates that whenever circumstances per- 
mit, parties to the conflict shall conclude local 
arrangements for the removal of the wounded and 
sick by sea from a besieged or encircled area and 
for the passage of medical and religious personnel 
and equipment on their way to that area. 


HOSPITAL SHIPS (CHAPTER III) 


In order to be eligible for protection, certain 
conditions which were not present in the corre- 
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sponding article (Article 1) of the 1907 conven- 
tion have been added in Article 22 in connection 
with the notification of hospital ships to the bellig- 
erents concerned. The notification has to be made 
ten days before a hospital ship is employed and 
must have in addition to the ship’s name the char- 
acteristics of the ship, including registered gross 
tonnage, the length from stem to stern and the 
number of masts and funnels. 

Article 23 provides that establishments ashore 
entitled to the protection of the 1949 Geneva con- 
vention for the wounded and sick in armed forces 
in the field shall be protected from bombardment 
or attack from the sea. This is a new provision 
which has never appeared before in any interna- 
tional convention. 

While a minimum tonnage for hospital ships 
is not specified, a new provision in Article 26 
stipulates that belligerents shall, in order to in- 
sure maximum comfort and security, endeavor to 
utilize for the transport of wounded, sick, and 
shipwrecked over long distances and on the high 
seas only hospital ships of over 2,000 tons gross. 

Under Article 27, which is also new, small craft 
employed by the state or by the officially recog- 
nized lifeboat institutions for coastal rescue 
operations are to receive the same protection as 
hospital ships so far as operational requirements 
permit. Fixed coastal installations exclusively 
used by these craft are also to receive as far as 
possible similar protection. 

Since hospital ships cannot be captured, an- 
other new article (Article 29) provides that if such 
a ship is in a port which has fallen into the hands 
of the enemy it shall be authorized to leave that 
port. 

Article 31 sets forth certain rights which parties 
to the conflict may exercise with respect to the 
control of hospital ships. In addition to the 
measures set forth in Article 4 of the 1907 Hague 
convention, it is further provided in this article 
that a belligerent may control the use of the wire- 
less installations on such vessels as well as other 
means of communication. It is also stipulated that 
neutral observers may be put on board whose duty 
it wouid be to verify the strict observance of the 
present convention. 

Article 33 provides that a merchant vessel once 
transformed into a hospital ship cannot be put to 
any other use for the duration of hostilities. The 
intention of this new provision is to prevent a 
government from refitting a large merchant vessel 
as a hospital ship, sending it overseas through the 
danger zones, and then reconverting it into a mer- 
chant vessel. 

Article 34 provides that the protection to which 
hospital ships and sick-bays are entitled shall not 
cease unless they are used to commit, outside their 
humanitarian duties, acts harmful to the enemy. 
In particular, hospital ships may not possess or 
use a secret code for their wireless or other means 
of communication. Protection may, however, not 
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cease until after due warning has been given and 
such warning has remained unheeded. 

Article 35 Tists the conditions which shall not be 
considered as depriving hospital ships or sick-bays 
of vessels of the protection due them. The article 
is similar to Article 22 of the wounded and sick 
convention. One additional provision stipulates 
that protection may not be withdrawn because of 
the presence on board of medical personnel or 
equipment over and above the normal require- 
ments for the operation of the ship. 


PERSONNEL (CHAPTER IV) 


Article 36 which deals with the protection to be 

iven to personnel of hospital ships is entirely new. 

he religious, medical, and hospital personnel of 
hospital ships and their crews may not be cap- 
tured during the time they are in the service of the 
hospital ship, whether or not there are wounded 
and sick on board. Members of the crew have 
been included, for without them a hospital ship 
would be useless and the entire protection granted 
to its medical personnel would become inoperative 
if the crew could be captured. Further, since the 
present convention stipulates that a hospital shi 
may not be captured under any circumstances, it 
is obvious that such a provision would be void 
if the adverse belligerent were allowed to take the 
crew prisoner. 

Article 37 relates to personnel of vessels other 
than hospital ships and while it includes the essen- 
tial provisions of Article 10 of the 1907 convention 
new provisions have been added permitting the 
retention for a time of medical and religious per- 
sonnel to care for the wounded and sick. More- 
over, it differs from the 1907 convention in another 
important respect. The Hague convention re- 
ferred to religious and medical personnel of any 
captured vessel, thus putting on the same footing 
warships, merchant ships, and other vessels. The 
present article restricts protection exclusively to 
personnel engaged in the medical or spiritual care 
of persons protected by the convention under 
Articles 12 and 13. Members of the crew of these 
vessels are not protected since the grounds for such 
protection no longer exist. Religious, medical, 
and hospital personnel are entitled to the same 
protection as that of hospital ships, but, contrary 
to the provisions for personnel of hospital ships 
some may be retained if necessary for the care o 
the wounded and sick who are taken prisoners of 
war. This retained personnel must be put ashore 
as soon as possible by the belligerent which cap- 
tures them and once landed are subject to the pro- 
visions of the 1949 Geneva convention concerning 
the wounded and sick of armed forces in the field. 


MEDICAL TRANSPORTS (CHAPTER V) 


Article 38 introduces a new provision permit- 
ting ships chartered for that purpose to transport 
pp ates exclusively intended for the treatment 
of wounded and sick members of armed forces or 
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for the prevention of disease, provided that the 

articulars regarding their voyage have been noti- 
fied to the adverse party and approved by the 
latter. The carrier ships may be boarded by the 
adverse power, but may not be captured or have 
their equipment seized. 


THE DISTINCTIVE EMBLEM (CHAPTER VI) 


The marking of hospital ships and other craft 
covered by the same system of protection was very 
inadequately defined by Article 5 of the 1907 
Hague convention. The experience of the last 
war showed that most of the attacks on hospital 
ships were attributable to insufficient marking. 
Therefore, in order to try to make possible identi- 
fication of hospital ships at long range, far-reach- 
ing changes have been made in Article 43 of the 
new convention. 

White has been retained as the color for all ex- 
terior surfaces, but the horizontal band of green 
or red has been abandoned. One or more red 
crosses, according to the tonnage of the ship, are 
to be painted and displayed on both sides of the 
hull and on the horizontal surfaces. The color of 
the crosses is to be dark red which will provide 
the most striking contrast to the white of the ship. 
A white flag with the red cross is to be hoisted as 
high as possible on the mainmast which is the first 
part of a ship to appear on the horizon and will 
therefore help make identification possible from 
that moment. At night and at times of reduced 
visibility, hospital craft must, subject to the assent 
of the power to the conflict under whose control 
they are, take the necessary measures to render 
their painting and distinctive emblems sufficiently 
apparent. Lifeboats and small craft employed 
by the medical service are to be painted white with 
dark red crosses and shall bear, as far as possible, 
the same marks of identification as the hospital 
ships. 


IV. Geneva ConvENTION RELATIVE TO THE TREAT- 
MENT OF PRISONERS OF War or Avcust 12, 1949 


GENERAL PROVISIONS (PART I) 


There are enumerated in Article 4 the categories 
of persons who would qualify to receive the pro- 
tection of the convention. These categories in- 
clude the same ones as set forth in Article 12 of 
the Geneva convention of 1949 for the wounded 
and sick in armed forces in the field. In addition, 
Article 4 stipulates that persons who are arrested 
by the Occupying Power because of their member- 
ship in the armed forces of the occupied country 
are to receive the protection of the convention. 
Article 4 also gives military personnel interned 
in neutral countries the protection of the conven- 
tion and sets forth the points on which the treat- 
ment of such persons may not be similar to that of 
prisoners of war. 

Article 5 in its first paragraph states the very 
important principle that the application of the 


May 28, 1951 





convention to the persons covered in the preceding 
article shall continue from the moment they have 
fallen into enemy hands until their liberation. 
The second paragraph provides that in the future 
no person whose right to be treated as belonging 
to one of the categories of Article 4 is in doubt 
shall be deprived of the protection of the conven- 
tion until his status has been determined by a com- 
petent tribunal. 


GENERAL PROTECTION OF PRISONERS OF WAR (PART IT) 


Part II corresponds to Title I of the 1929 con- 
vention, all of whose provisions it restates with the 
exception of Article 1. 

The last two paragraphs of Article 12 are com- 
pletely new and regulate responsibility in the case 
of transfer of prisoners from one power to an- 
other ; transfer to a power which is not a party to 
the convention is ruled out completely. It is also 
provided that the transferring power shall bear a 
contingent responsibility. 

Article 13 is a more complete version of Article 
3 of the 1929 convention. It states that prisoners 
of war must at all times be humanely treated and 
provides in particular that no prisoner of war may 
be ccliamen to physical mutilation or to medical 
or scientific experiments not justified by the medi- 
cal treatment of the prisoners concerned. 


CAPTIVITY (PART IIT) 


Beginning of Captivity (Section 1) 

Section I incorporates the essential provisions 
of Title II and Section I of Title III of the 1929 
convention. 

Article 17 contains a new provision which 
obliges each party to the conflict to issue an iden- 
tity card to every person under its jurisdiction who 
may become a prisoner of war. Moreover, under 
the 1929 convention, a prisoner of war may con- 
fine himself to giving, if questioned, only his regi- 
mental or personal number. The new convention 
obliges him to give his surname, first names and 
rank, date of birth, and army, regimental, per- 
sonal, or serial number. 


Internment of Prisoners of War (Section IT) 

Chapters I and II of Section II correspond 
roughly to Chapters 1 and 2 of Section II, Title 
III of the 1929 convention. 

The second and third paragraphs of Article 21 
are new and relate to the release on parole of pris- 
oners of war. 

In the third paragraph of Article 22, relating 
to places and methods of internment, there has 
been inserted a provision stating that the Detain- 
ing Power shall assemble prisoners of war in 
camps or camp compounds according to their na- 
tionality, language, and customs, provided that 
such persons shall not be separated from prison- 
ers of war belonging to the armed forces with 
which they were serving at the time of their cap- 
ture except with their consent. 
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Guarantees for the safety of prisoners have been 
given considerably greater force in Article 23, 
a in regard to the shelters which must 

supplied for them, notification of the location 
of the camps, and their marking. 

Article 24 was introduced in order that prison- 
ers of war in permanent transit camps might not 
be deprived of the guarantees accorded by the con- 
ventions to prisoners in other camps. 

Article 26 of the new convention abandons the 
standards of the 1929 convention wherein food 
rations were put on the same basis as for troops of 
the Detaining Power’s own forces. The new pro- 
vision is that the basic daily food ration shall be 
sufficient in quantity, quality, and variety to keep 

risoners of war in good health and to prevent 
oss of weight or the development of nutritional 
deficiencies. Account must also be taken of the 
habitual diet of the prisoners. 

The provisions of Articles 29, 30, and 31 of 
Chapter III of Section II dealing with hygiene 
and medical care and inspections are similar to 
the Articles in Chapter 3 of Section II, Title IT 
of the 1929 convention; they merely amplify and 
clarify the provisions of the earlier convention 
Article 32, however, is new. It provides that 
prisoners of war who, though not members of the 
military medical services of their own forces, are 
doctors, dentists, nurses, or hospital orderlies ma 
be required to carry out medical duties and shall 
in that case receive the same treatment as corre- 
sponding members of retained medical personnel. 

Chapter IV is also new. It defines the position 
of medical personnel and chaplains who have 
fallen into the hands of the enemy and are re- 
tained with a view to assisting prisoners of war. 
Each person in this category shall enjoy all the 
necessary facilities for the carrying out of his 
duties and have at the same time the protection of 
the convention without being considered a pris- 
oner of war. 

Chapter VI concerning discipline and Chapter 
VII relating to the rank of prisoners of war in- 
corporate the essential provisions of Chapters 5 
and 6 of Section II, Title III of the 1929 conven- 
tion. Chapter 7 of the 1929 convention, how- 
ever, has been deleted and its provisions are now 
contained in the section relating to financial re- 
sources of prisoners of war. Accordingly, Chap- 
ter VIII in the new convention dealing with the 
transfer of prisoners of war after their arrival in 
camp corresponds roughly to Chapter 8, Section 
II, Title ITI of the 1929 convention. 

In Article 43 a new principle has been intro- 
duced, namely, the recognition of promotions in 
rank accorded to prisoners of war. Article 44 
differs from Article 22 of the 1929 convention in 
that it abandons the rule according to which offi- 
cer prisoners of war had to provide their food and 
clothing from what was paid to them by the De- 
taining Power. They are now put on the same 
basis in this respect as other prisoners of war. 
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The conditions of, and procedure for, transfer 
(Articles 46, 47, and 48) have been provided for in 
more detail in view of the experiences in World 
War II. Particular emphasis has been placed on 
the additional precautions which should be taken 
in the case of transport by sea or by air. More- 
over, prisoners are to be allowed to take with 
them their personal effects, and the correspond- 
ence and parcels which have arrived for them. 
The weight of such baggage may be limited if 
the conditions of transfer so require, to what each 
prisoner can reasonably carry, but in no case to 
more than twenty-five kilograms per head. 


Labor of Prisoners of War (Section IIT) 


This section governing the labor of prisoners of 
war corresponds with Section III, Title III of 
the 1929 convention. 

The general provisions of Article 49 add to the 
rules set forth in the 1929 convention by requir- 
ing also that account shall be taken of the age 
and sex of prisoners of war, and that they should 
be maintained in a good state of physical and 
mental health. 

The 1929 convention stipulated that the work 
of prisoners of war should have no direct relation 
to operations of war. In Article 50 of the new 
convention this principle has been maintained 
and is clarified by a limitative enumeration of the 
categories of work which prisoners may be 
required to do. 

Article 52 confirms the principle already laid 
down in the 1929 convention whereby prisoners of 
war may not be detailed for unhealthy or danger- 
ous labor. A new provision has been included, 
however, stating that the removal of mines or 
— devices shall be considered as dangerous 
labor. 

Articles 53, 54, 55, 56, and 57 which deal with 
duration of labor, working pay and working acci- 
dents, medical supervision, labor detachments, 
and prisoners of war detailed to private employ- 
ers, reproduce in greater detail the 1929 stipula- 
tions with the exception of the article dealing with 
the compensation of prisoners who are victims of 
working accidents. In the new convention, the 
Detaining Power must provide these prisoners 
with all necessary care, but, as opposed to the 1929 
provision, the power on which the prisoner de- 
pends is now solely responsibile for paying such 
compensation. It is worthy of note also that the 
Detaining Power is obliged to give a daily rest of 
one hour in the middle of the day, and, as far 
as the weekly rest of prisoners is concerned, to 
take into account the day of rest observed in the 
prisoner’s home country. 


Financial Resources of Prisoners of War 
(Section IV) 

This section is completely new. The articles 
dealing with financial questions have been 
grouped together, whereas, in the 1929 conven- 
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tion they are scattered. It is also new in the sense 
that it profoundly changes the 1929 rules which 
were based for the most part on the liberal mone- 
tary system which operated before World War I. 
It has been necessary to take into account the more 
rigid financial and monetary controls without, 
however, excluding the possibility of applying 
the liberal concept when this could be to the ad- 
vantage of the prisoner. 

The basic principle of the system of financial 
resources is set forth in Article 58 which provides 
that the Detaining Power may, especially with a 
view to preventing escapes, fix a limit pending an 
arrangement with the Protecting Power to the 
sums which a prisoner may have in his possession. 
Any sum in excess of the limit is placed to the 
prisoner’s account. 

Articles 60, 61, 62, and 63 are concerned with 
the various sources from which prisoners may 
acquire funds. Under the 1929 convention pay 
was given only to officers; it has now been ex- 
tended to all prisoners in order to cover those who, 
not being able to work, do not earn anything. The 
amount of pay has been fixed for the various ranks 
which have for this purpose been divided into 
five categories. The pay has been called an “ad- 
vance of pay” to show that the amount is a part 
only of the amount paid to them in their army. 
In order to decide in advance the pay due to pris- 
oners of different categories, the complicated sys- 
tem provided for in the 1929 convention has been 
supplanted by a fixed basis, the gold Swiss Franc. 

There have also been departures from the 1929 
convention as regards ordinary pay. Since it is 
not a question of wage or a salary on which a 

risoner has to live, the term “working pay” has 
n introduced. The rather impractical stand- 
ards in the old convention for fixing pay have been 
dropped ; the Detaining Power itsel? shall fix the 
amounts of working pay, but may not go below a 
minimum which has been likewise fixed in terms 
of the gold Swiss Franc. Finally, no matter 
whether prisoners work for private or public em- 
loyers, the Detaining Power is itself responsible 
or paying them, and, contrary to the rule adopted 
in 1929, is responsible also for the working pay 
of prisoners assigned permanently in the capacity 
of artisans or clerks to the administration or 
management of camps. 

In Articles 64 and 65 there has been established 
a system of close control over prisoners’ accounts 
which gives both prisoners and the Protecting 
Power the possibility of checking the accounts 
regularly. The winding up of accounts in every 
case where captivity comes to an end has been 
carefully provided for in Article 66. The 1929 
rule which obliged the Detaining Power to pay 
the prisoners the credit balance of their account 
in cash has been dropped. In the new convention, 
it is provided that a certificate showing the 
amount of a prisoner’s credit balance shall be 
given to him and a duplicate sent to the power 
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of origin which shall be responsible for payment 
to the repatriated prisoners of the credit balance 
shown on the certificate. 


Relations of Prisoners of War with the Exterior 
(Section V) 

In addition to the provision of the 1929 conven- 
tion which stipulated that the prisoner of war 
should be enabled to send to his next-of-kin, at the 
latest one week after his arrival in camp, 2 post 
card informing them of his capture, Article 69 
provides for a second message on a second card 
called “capture card” addressed directly to the 
Central Prisoners of War Agency. This “capture 
card” is intended to enable the Central Prisoners 
of War Agency to establish its card index even 
before having received from the Detaining Power 
the official lists of the prisoners of war which they 
have captured. 

Article 71 deals with correspondence and at- 
tempts to remedy the difficulties experienced in 
World War ITI in connection with the slowness 
in forwarding prisoners of war correspondence due 
to the congestion of the censorship service. Limi- 
tations may be imposed on the number of letters 
and cards which prisoners may write each month, 
but cannot normally be restricted to less than two 
letters and four cards. In order to expedite cen- 
sorship, correspondence which is addressed to 

risoners may also under certain conditions be 
fimnited. Further, a new provision extends the 
number of cases in which prisoners of war may 
send telegrams. 

In view of the importance of collective relief 
shipments, a new article (Article 73) has been 
included which makes the practical details of re- 
and allocating relief shipments the sub- 


ceivin 
ject of special agreements between the parties to 
the conflict. If there is no ment between 


the parties concerned, the model agreement an- 
nexed to the convention then applies. 

Article 74 contains a new provision which has 
no counterpart in the 1929 convention, namely, 
that relief shipments for prisoners of war shall 
enjoy free transport in all territory under the con- 
trol of the Detaining Power, and in the territory 
of every other power which is a party to the 
convention. 

Article 75 is entirely new and is concerned with 
special transport. The object of the article is to 
enable either the International Committee of the 
Red Cross or any other organization acceptable to 
the parties to the conflict, whenever military opera- 
tions make it impossible for the latter to fulfil the 
obligation of providing transport for relief sup- 
plies, to undertake on its own initiative to make 
arrangements in whatever way may prove neces- 
sary to insure such transport. 


Relations between Prisoners of War 
and the Authorities (Section V1) 


Article 78 restates in greater detail the provi- 
sions of Article 42 of the 1929 convention relating 
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to complaints and requests of prisoners of war. 
It provides in particular an innovation in that 
prisoners are given the right of unlimited recourse 
to the representatives of the Protecting Power 
in order to make known their grievances. 

Article 80 contains an important new provision 
with respect to prisoners’ representatives by stipu- 
lating that they shall not be held responsible sim- 
ply by reason of their functions for any offenses 
committed by prisoners of war. 

With respect to penal and disciplinary sanc- 
tions, several new principles have been introduced. 
In Article 83 an appeal is made to the indulgence 
of the authorities of the Detaining Power when 
deciding the question of whether an offense should 
be the subject of judicial or disciplinary action. 
In the 1929 text this principle referred only to 
offenses connected with escape. Article 84 pro- 
vides that in general prisoners should be rat a 
by military courts and in all cases by courts of- 
fering essential guarantees of independence and 
impartiality. In Article 85 it is provided that 
prisoners of war prosecuted under the laws of 
the Detaining Power for acts committed prior to 
capture shall retain, even if convicted, the benefits 
of the convention. Article 87 provides that the 
_ courts and authorities of the Detaining Power 
shall take into consideration when fixing the pen- 
alty the fact that the accused prisoner is not a 
national of the Detaining Power and is not bound 
to it by any tie of allegiance, and permits the 
courts or authorities to lighten the sentence of the 
accused prisoner. 

In Article 89 there has been introduced a limita- 
tive enumeration of the various forms of discipli- 
nary punishments applicable to prisoners. In 
this connection, there has been omitted the 1929 
provision for punishment by disciplinary meas- 
ures affecting rations. A basic safeguard has been 
included to the effect that the punishments shall 
never be inhuman, brutal, or dangerous to the 
health of prisoners of war. 

Article 91 is new; it defines the conditions to be 
fulfilled in order that escapees may be regarded 
as successful. 

In Article 96 it should be noted that camp com- 
mandants are now prohibited from delegating 
their disciplinary powers to prisoners of war and 
are also required to keep a register of any dis- 
ciplinary punishment inflicted, which register 
shall be accessible to representatives of the Pro- 
tecting Power. The importance of these provi- 
sions has been demonstrated by experience. 

With respect to the articles relative to judicial 
proceedings, there has been introduced in Article 
99 the principle that no prisoner of war may be 
tried or sentenced for an act which is not for- 
bidden by the law of the Detaining Power or by 
international law in force at the time the said act 
was committed. It has also been set forth that no 
prisoner of war may be tried without having the 
assistance of qualified counsel. Article 102 guar- 
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antees to prisoners of war the same trial procedure 
as provided for members of the armed forces of the 
Detaining Power. The provisions of the conven- 
tion relating to such matters must also be ob- 
served. Article 105 provides that the Detaining 
Power shall find the accused a lawyer if he or the 
Protecting Power have not selected one and that 
the counsel shall be given the facilities necessary 
to prepare the defense. Also, it is provided that 
the particulars of the charge or charges on which 
the prisoner of war is to be arraigned and other 
court documents involved shall be communicated 
to the accused. 

The system of notification of judgments to the 
Protecting Power has been improved. In the fu- 
ture, in accordance with Article 107, the detailed 
notification which in the 1929 convention was re- 
— for the death penalty only is now to be made 

or all sentences. 

Article 108 is new and defines the minimum con- 
ditions for the treatment of prisoners after sen- 
tence has been passed, particularly with regard to 
hygiene, correspondence, medical or spiritual aid 
the application of penalties, and the provision of 
separate accommodations for women. 


TERMINATION OF Captivity (Parr ITT) 


With respect to direct repatriation and accom- 
modation in a neutral country, Article 109 ampli- 
fies the provisions of Articles 68 and 72 of the 1929 
convention. This article includes a new provision 
stipulating that no wounded or sick prisoner of 
war who is eligible for repatriation may be repatri- 
ated against his will during hostilities. Article 110 
enumerates the categories of persons to be repatri- 
ated direct or who may be accommodated in a 
neutral country. Article 112 covers Mixed Medical 
Commissions, and prescribes that their appoint- 
ment, duties, and functioning shall be in accord- 
ance with the regulations set forth in Annex II of 
the convention. Annex IT is completely new and 
the necessity for it was demonstrated by experi- 
ences in World War II. 

With respect to the release and repatriation of 
prisoners of war at the close of hostilities, Article 
118 sets forth the principle that prisoners of war 
shall be released and repatriated without delay at 
the end of active hostilities. There is also outlined 
in Article 118 certain principles dealing with the 
apportionment of costs of repatriation. Article 
119 includes new provisions concerning the condi- 
tions governing the repatriation of prisoners. It 
contains in particular provisions for the restitu- 
tion and transport of prisoners’ property. 

In connection with the death of prisoners of war, 
Article 121 has been inserted because of incidents 
which took place during World War II. It is 
clearly stated therein that whenever there is doubt 
about the cause of death or serious injury there 
shall be an inquiry, and, if necessary, punishment 
by the Detaining Power of any persons found 


guilty. 
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V. Geneva ConVENTION RELATIVE TO THE PROTEC- 
TION OF C1vmiAN Persons 1n Trme oF War OF 
Aveust 12, 1949 


GENERAL Provisions (Parr I) 


The provisions in this part which are not com- 
mon to the other conventions formulated at Geneva 
are embodied in Articles 4, 5, and 6. Article 4 
defines the persons who are entitled to claim pro- 
tection under the convention. In general, the per- 
sons protected are those who, in the case of conflict 
or of occupation, finds themselves in the hands of 
a power of which they are not nationals. Article 5 
deals with restrictions which may be placed on the 
protection afforded by the convention in connection 
with persons suspected of or engaged in activities 
hostile to the security of the state or the occupying 
power. Article 6 establishes the beginning and 
end of the application of the convention. Appli- 
cation begins at the outset of a conflict or as soon 
as there is occupation. In the territory of parties 
to the conflict it shall cease on the general close of 
military operations. In case of occupied territory, 
the application shall cease one year after the gen- 
eral close of military operations. Should occupa- 
tion continue after that time, the occupying power 
will be bound for the duration of the occupation, 
to the extent that such power exercises the func- 
tions of government in that territory, by the pro- 
visions of certain enumerated articles. These ar- 
ticles contain provisions which should continue to 
protect the inhabitants of occupied territory for 
the duration of the occupation. 


GENERAL PROTECTION OF POPULATIONS AGAINST CER- 
TAIN CONSEQUENCES OF WAR (PART IT) 


The articles in Part II are applicable to the 
whole of the populations of countries in conflict ; 
they concern not only the relations between a 
given state and aliens but also the relations be- 
tween a given state and its own nationals. Article 
14 envisages the establishment of hospital and 
safety zones and localities so organized as to pro- 
tect from the effects of war the wounded, sick and 
aged persons, children under fifteen, expectant 
mothers, and mothers of children under seven. 
Article 15 permits the setting up of neutralized 
zones in regions where fighting is taking place to 
shelter wounded and sick none, Srthere or noncom- 
batants and civilian persons who take no part in 
hostilities and perform no work of a military char- 
acter. Articles 16 through 23 deal with the pro- 
tection and treatment to be afforded the civilian 
wounded and sick. They relate to the evacuation 
of besieged or encircled areas, the protection to 
which civilian hospitals are entitled, the status of 
the hospital staff, the protection to be accorded the 
land, sea, and air transport employed for the re- 
moval of wounded and sick civilians, and the free 
passage under certain conditions of consignments 
of medical supplies, food, and clothing. Articles 
24, 25, and 26 are concerned with special measures 
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relating to child welfare, family news and corre- 
spondence, and dispersed families. 


STATUS AND TREATMENT OF PROTECTED PERSONS 
(PART IIT) 


Part III constitutes the main portion of the 
convention. It deals with two situations present- 
ing fundamental differences, namely, that of aliens 
in the territory of a belligerent state and that of 
the population, whether national or alien, resident 
in a country occupied by theenemy. It is divided 
into five sections: (I) common provisions govern- 
ing both of the above situations, (II) provisions 
relative to aliens in the territory of a party to the 
conflict, (III) provisions concerning occupied 
territories, (IV) provisions relating to the status 
of internees, and (V) provisions concerning infor- 
mation bureaus and a central information agency. 

Section I (Articles 27-34) provides that pro- 
tected persons are entitled in all circumstances to 
respect for their persons, honor, family rights, 
religious convictions and practices, and manners 
and customs. They shall at all times be humanel 
treated. Women are to be especially protected. 
The party to the conflict in whose hands protected 
persons may be is responsible for the treatment 
accorded to them by its agents, irrespective of an 
individual responsibility. which may be ineubelt 
Protected persons are to have every facility for 
making application to Protecting Powers and re- 
lief organizations. The use of physical or moral 
coercion to obtain information is forbidden, and 
the use of any measure of such a character as to 
cause Pea suffering or extermination is pro- 
hibited. Collective penalties, reprisals, and tak- 
ing of hostages are likewise prohibited. 

Section II (Articles 35-46) provides that all 
protected persons who may desire to leave the ter- 
ritory at the outset of, or during a conflict, shall 
be entitled to do so unless their departure is con- 
trary to national interests of the state. If a pro- 
tected person is refused permission to leave he 
shall be entitled to have such refusal reconsidered 
by an appropriate court or administrative board 
designated for that purpose. Persons permitted 
to leave may provide themselves with the neces- 
sary funds for their journey and take with them a 
reasonable amount of their effects, and departures 
permitted shall be carried out under satisfactory 
conditions as regards safety, hygiene, sanitation, 
and food. Protected persons who are not repatri- 
ated are to be treated in principle in the same way 
as in time of peace. In any case, certain specific 
rights are to be granted to them. They are to be 
enabled to receive the individual! or collective re- 
lief that may be sent to them, to receive medical 
attention and hospital treatment to the same ex- 
tent as the nationals of the state concerned, to be 
allowed to practice their religion, and to be au- 
thorized to move from an area particularly ex- 
posed to the dangers of war to the same extent as 
the nationals of the state concerned. Protected 
persons who, as a result of the war, have lost their 
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gainful employment shall be granted the oppor- 
tunity to find paid employment and that oppor- 
tunity shall, subject to security considerations, 
be equal to that enjoyed by the nationals of the 
power in whose territory they are. Protected per- 
sons may be compelled to work only to the same 
extent as nationals of the party to the conflict in 
whose territory they are. The internment or 
placing in assigned residence of protected persons 
may be ordered only if the security of the Detain- 
ing Power makes it absolutely necessary, and any 
persons interned or placed in an assigned residence 
are entitled to have such action reconsidered by 
an appropriate court or administrative board of 
the Detaining Power. Finally, protected persons 
cannot be transferred to a power which is not a 
party to the convention. Article 44 establishes 
the principle that the Detaining Power shall not 
automatically and in all respects treat as enemy 
aliens solely on the basis of enemy nationality per- 
sons who are bona fide refugees from an enemy 
state. 

Section ITI (Articles 47-78) sets forth rules 
which are to govern the Occupying Power in its 
treatment of protected persons in the territory 
which is occupied by that Power. Protected per- 
sons in occupied territory are not to be deprived 
of any benefits of the convention by virtue of any 
change introduced into the institutions or govern- 
ment of the territory or by an annexation of the 
whole or part of the ae territory. An ap- 
propriate procedure is to be established in order 
to give persons who are not nationals of the power 
whose territory is occupied an opportunity to leave 
the territory. Individual or mass forcible trans- 
fers and deportations are prohibited, except that 
the Occupying Power may undertake total or par- 
tial evacuation of a given area if the security of 
the population or imperative military reasons so 
demand. The Occupying Power shall facilitate 
the proper working of all institutions devoted to 
the care and education of children, take steps to 
facilitate their identification, and make arrange- 
ments, if local institutions are inadequate, to main- 
tain and educate orphaned children. Protected 
persons may not be compelled to serve in the 
armed forces of the Occupying Power and com- 

ulsory work is forbidden except when necessary 
for needs of the army of occupation, for public 
utility services, or for the feeding, sheltering, 
transportation, or health of the population of the 
occupied country. Destruction oF personnel or 
real property not made absolutely necessary by 
military operations is prohibited. The Occupy- 
ing Power has the duty to insure, so far as it is 
reasonably able to do so, the food and medical sup- 
plies of the population and may requisition by 
payment of fair value such supplies only for the 
occupation forces and then only if the require- 
ments of the civilian population are taken into 
account. The Occupying Power is also obligated 
to maintain, to the extent of its ability reasonably 
to do so, and in cooperation with the local author- 
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ities, the medical and hospital establishments and 
services, public health and hygiene in the occupied 
territory. Relief schemes and consignments for 
the population must be accepted by the Occupying 
Power and by other parties to the conflict where 
certain conditions are satisfied. Distribution of 
relief consignments shall be carried out with the 
cooperation and under the supervision of the Pro- 
tecting Power. Relief societies shall be permitted 
to pursue their humanitarian activities. 

With respect to penal legislation, it is provided 
that penal laws of the occupied territory shall re- 
main in force with the exception that they may be 
repealed or suspended by the Occupying Power 
in cases where they constitute a threat to its se- 
curity or an obstacle to the application of the con- 
vention. Local courts are to continue to function 
in respect of all offenses covered by these laws. 
The upying Power may enact penal laws 
which are essential to insure its security, to enable 
it to fulfill its obligations under the convention, 
and to maintain orderly government, but these 
laws cannot come into force until published. In 
case of offenses against these laws, the Occupying 
Power may hand over the accused to its proper] 
constituted, nonpolitical military courts whic 
must sit in the occupied country. The courts 
shall apply —_ those laws which were applicable 
prior to the offense and which are in accordance 
with general principles of law, in particular the 
principle that the penalty shall be proportionate 
to the offense. Persons who commit an offense in- 
tended solely to harm the Occupying Power but 
which does not constitute an attempt on life or 
limb of members of the occupying forces, a grave 
collective danger, or seriously damage property of 
the occupying forces shall be liable only to intern- 
ment or simple imprisonment. The Occupying 
Power may impose the death penalty upon pro- 
tected persons only in cases of espionage, sabotage, 
or intentional offenses which have caused the 
death of one or more persons, and then only if 
such offenses were punishable by death under the 
law of the occupied territory. Accused persons 
shall have the right of a regular trial, the right to 
present evidence necessary to their defense, the 
right of counsel, and the right of appeal provided 
for by the laws applied by the court. In no case 
shall persons condemned to death be deprived of 
the right of petition for pardon or reprieve, and 
execution of the death sentence shall not take place 
before the expiration of at least six months from 
the date of receipt by the Protecting Power of the 
notification of the fina] judgment. Protected per- 
sons accused of offenses shall be detained in the 
occupied country and if convicted shall serve their 
sentences therein. At the close of occupation, pro- 
tected persons who have been accused of offenses 
or convicted by the courts in occupied territory 
shall be handed over with the relevant records to 
the authorities of the liberated territory. 

Section IV (Articles 79-135) contains the regu- 
lations for the treatment of internees. In many 
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respects these are similar and related to the pro- 
visions governing the treatment of prisoners con- 
tained in the convention on prisoners of war. The 
regulations deal with the places of internment; 
food and clothing; hygiene and medical attention ; 
religious, intellectual, and physical activities; per- 
sonal property and financial resources; adminis- 
tration and discipline; relations with the exterior ; 
penal and disciplinary sanctions; transfers of in- 
ternees; deaths; and release, repatriation, and 
accommodation in neutral countries. 

Section V (Articles 136-141) relating to infor- 
mation bureaux and a Central Information 
Agency contains provisions similar to the provi- 
sions on the same subject embodied in the pris- 
oners of war convention. 


U.S. Reports Return of 
World War II Prisoners of War 


Communication From Ambassador Austin 
to Secretary-General Lie, dated May 1, 1951 


The Representative of the United States to the 
United Nations presents his compliments to the 
Secretary-General of the United Nations and has 
the honor to refer to the Secretary-General’s note 
SOA 417/5/02, dated February 23, 1951, regard- 
ing the resolution adopted by the General As- 
sembly on December 14, 1950, concerning measures 
for the peaceful solution of the problem of prison- 
ers of war (Doc. A/1749).1 The Secretary-Gen- 
eral states that he would appreciate receiving any 
information which this Government might be in 
a position to furnish with respect to (a) names of 

orld War II prisoners of war still in custody, 
reasons for which they are still detained and 
places in which they are detained, and (b) names 
of prisoners of war who died while in custody, 
as well as date and cause of death and manner 
and place of burial in each case. 

The Representative of the United States is 

leased to inform the Secretary-General that the 
United States does not have any World War IT 

risoners of war in its custody. The United 

tates program of repatriation of prisoners of 
war was completed by June 30, 1947. A list is 
enclosed giving names and other information re- 
garding the nineteen individual prisoners of war 
who had been under sentence for post-capture 
crimes and were repatriated after that date.’ 

With respect to section (b) relating to deaths 
of prisoners of war while in United States custody, 
the Secretary-General is informed that full details 
concerning serious illnesses, deaths and burials of 
World War II prisoners of war were promptly 
furnished the home countries of the prisoners of 
war at the time through the protecting powers and 
the International Committee of the Red Cross. 
However, since receipt of the Secretary-General’s 
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note under reference a list has been compiled, 
copies of which are enclosed, giving names of and 
information regarding prisoners of war who died 
while in custody in the United States.2 Owing to 
the pressure of work on the enemy Prisoner-of- 
War Information Bureau resulting from United 
Nations ew in Korea, it has not thus far 
been possible to compile from the several million 
individual prisoner-of-war files a similar list of 
prisoners of war who died in various theaters of 
operation and were buried overseas. These files 
will be made available at any time to the United 
Nations Commission on Prisoners of War. 

In connection with both of the above points, it 
should be noted that the provisions of the Geneva 
Prisoner-of-War Convention of July 27, 1929 were, 
from the beginning of United States participation 
in the war, continuously given effect in respect of 
the United States. Pursuant to this Convention, 
during the war period and afterward, while the 
United States had prisoners of war in its custody, 
representatives of the International Committee of 
the Red Cross had access to prisoner-of-war camps 
and to prisoners of war in United States custody. 
Representatives of protecting powers chosen by 
the home countries of prisoners of war also had 
access to the camps and the prisoners of war. Thus 
these representatives were enabled to verify the 
information furnished concerning their identity 
and the camps in which they were held and to 
observe the treatment which the prisoners of war 
received. 

All German, Japanese and Italian nationals 
who were convicted of war crimes by any United 
States tribunals remained in, or were promptly 
returned to their home countries for incarceration, 
where they are allowed communication facilities 
and may be visited by their families. The names 
of and other pertinent information concerning 
these war criminals have been published, and will 
be made available on request to the United Na- 
tions Commission on Prisoners of War. 

In the event that the United Nations Commis- 
sion on Prisoners of War, provided for in the Gen- 
eral Assembly Resolution under reference, should 
wish to obtain information concerning the United 
States program of repatriation of World War II 
prisoners of war, or any other information con- 
cerning such prisoners of war while they were in 
United States custody, the United States Govern- 
ment will be happy to make available to it all 
pertinent records. 

The Representative of the United States further 
assures the Secretary-General that in addition to 
supplying all necessary information, the Govern- 
ment of the United States will grant to the United 
Nations Commission on Prisoners of War right of 
access to the United States and to areas under its 
jurisdiction and will cooperate fully with the 
Commission in all aspects of its work in accord- 
ance with the resolution under reference. 


* Not printed. 
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